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FOODSTREET-COMPTERS- 
' OLE, for its Priſoner. : 1 i 
 \*O3 


The Sixteen reaſons, which induce mee athane! Wicking, 
late Servant to eAtr. Wiliam Prynne; but now Priſos 
nerinthe ſayd Compter, To refule to take the = 
Oath Ex Oficio ; wherein it1s piainiy pro- | 
 ved,that it is unlawfull when it is pi= | 
- veronly to the ſearching out ei- 
ther of a Crime again our 
ſelyes,or precended againſt 
our bicthren, with 
the GlyeQions to the ES. 
ſayd reaſcas fully P | 
anſvzered, | 5 | 


 Teremiahe 23. ver: 10, : A 
Foy beeauſe of ſwearing the Lawn monrneth + the ples fant | 


places of the wildernes are aried up, andfheir come 


i en «nd thew force is not right, 7 1 
| | = 
| 
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 WOODSTREET-C(OMPTERS- 
PLEA, for 1ts Priſoner. 


OR 


the Sixteen reaſons, which induce mee Nawmanicl Wicking, 
late Servant to «Mr. Wikiam Prynne; but now Priloe 
ner inthe ſayd Cimprer, To refule to take the 
Oath Ex Offcio ; wherein it is plainly pro« = 
yed,that it is unlawfull when it is gi« 
yenonly to the ſearching out et> 
ther of a Crime apainft our 
lelyes, or pretended apainth 
our. brethren, with 
the ObjeRions to the 
layd reaſons fully 
anſwered, | 


Hoſoeyer thou art(Chrifian Reader)know this 
that with Domitiar. I baye_cholen rather t0 
catch flies, them to bee 1dle. And althaſtgh 
in reſpeR of learning & experience,l be farr 
ſhort in ability to exbort or dehort , efe 
pecially lince the matter doth concerne thoſe 
that are or (hould be bdth learwc d and expe- 
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ricnced themſelves, and thereby anderſtand more then can 
adyiſe; yet being greivedin conſcience, pardon me,if I pre- 
ſume to admoni[Hh you in brotherly ſort, as my flender (kill wil 
permitt,havipg taken in hand a tak |, that will rather induce 
hatred then winne love; But before I begin theſe-my reaſons 
22ainſt the Oath Ex Officio ( the ſabſtance of which ] lately 
pccferred inthe High-Commiſſion-Court of Lambeth) I bave 
thought fic for ſundry conſiderations ro defire you to take ho- 
tice,thatia theſe my reaſons ( which induce me to deny the 

faid Oath ) J doenot goe abuur either to deny the power of 

a Magpiltrates (I doe not ſay 0487, chey bave no power to 
"* adminiſter Qaths, but oaly, in cafe of * Teftament and Matri- 

X12 ©*-motig ) in giving Oathes, norto perlwade the ſubject from 
Eity. 1487 taking tem, becauic the LM ag ttrates haye authority to cauſ: 
41,8... -le ti3ar be gnder them to:weare,and to take Oath, as ap- 
Revit, Peares by Many eXa mples ot Scripturezzs firſt,by that chardge 
pars = f ( tiat Joſhua Pave tO all the Mapiſtrates of Iſraell 5 that they 
36.6 oy {Hz! 10! meke mention of the Gods of other Nations , nor 
ee ©3* ſhell cauſe toſweare by them, foſb.2 2,7, : Secondly , by that 


*: "Wh of S<z!,vho not only chardged the people with an Oath, but 
7. Ys 4, | off, 
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take them; As firſt in caſe of fidelity, Exo04,22,t0.11: 0 : 
Secondly,in caſe of purgation, Nam,y, 14. 
Thirdly, in caſe of holdisg forth the truth of a mans pro- 
feſfion, Jer. 37,13 14.4 a1th,26.63, eAF.q,7.8.C.6.1,44t,21, 
38.39, But by theſe my reaſons I doe defire plainely ro mani- 
feſt,the Oath to be unlawfull, when it is adminiſtred, where 
neither the glory of God is maintained, nor the good of the 
common- weale,nor our neighbours furthered, but only ro the 
ſearching out either of a crime ſuſpe&ed againſt our ſelves,or 
_ pretendeFagainſt our Brethren, it being never ſanAifed to 
thatend, I make no doubt but they will pleale as many 
as I deſire to content and thoſe are good men, for the reſt that 
are pauled , if | rub them unawares , it is but chaunce- 
meddls, | ; + | 
But juftly it may be objeted to me, that there are many Objedion 
farre more fitt and able then I to deale in this matter , and | 
ſince they doe not, it may be thought great arroganey in mee 
to intermeddle in the ſame, | 
Indeed my wantof ability ,as before, ſo againe I confeſle, Anſwer, 
and the preat plenty of athers. that are farre moreable, I 
muſt needs acknowledge, and withall my heart I wiſh better 
willsin men added to their {kill,then (che Lord kroweth)are * 
to be foundamongRt us : As. for Arrogancy.to be imputed « ,, ,. 
-to me in this calezSurely I hope there {hall not : For (God 1s p, : 5. 
- my-witnes) ] onlyſceke to diſchardge my conſcience in, 17 n,.. 
{hewing my reaſons why I refuſe totake it ( whichT refule 1,1 
not aky way toputt diſhonour upon the Court , but f6rſatis- ,p 1.2 7. 
faction of my conſcience ) by theſe my weighty reaſons in, 
my weake judgement , that I might not any longer be repor- ,j},.. þ. 
tcd todeny it , becauſe ] will not take it , or becauſe I was j,., 
Ar, Pronns Servant , which I have thought requiſite to ſett (yu v,, 
downe in writing now after a yeare and a halfs impriſon-'7 yy 
ment*, and a Cenſure, being taken pro Confeſſo , becauſe ,g; they 
I would not take it toanſwer ro Articles, which did treach ;; he its 
Fr 4 , _ Ban» |: 
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upon my Maſters ſecrets, which I am bound by Law to keepe 


unleſfe in matter of murther or Treaſon , I was cenſured at 
Lambeth, Feb,$.1628. on this wile, ftirt, Fined athouland 
pounds,good round coft of fair, becaule/ſaid the Arch-Prelate) 
it is the ings ſuite,excommunicated, & cloſe impriſonment 
pot to goe forth with a keeper, till I ſubmit to rate the Oath 
which | truſt in God, will never bee, it being firſt againit the 
Becatſe it Law of God, (which * ſhould be a direction to all Chriftian 


. is agam{tPrinces,in making of their Lawes ) which requires that hee 


the Law ſhould not doe thr which ſeemieth good to mens judgments, | 
of God. But doe only that which God commands us, 6 that weadde 
* Fallers nothing thereunto,neither yet diminiſh from it , for whoſo- | 
ar gument,ever ſhall breake one of theſe leaſt commaundements , and 
p.1tT, teach men ſo, he ſhalbe called the leaſt in the Kingdome oz 
p ' Heaven, Dert,4.2,C,2,12.32. foſh.t.7, Proy 30.5.6. Matth. 
b In his 28.18.Gal.3.15. Rev,22.18.:9. Matth, F,1g. For what 
Preface to is not expreſtely taught (faith b fobn Bale in his Apologie, in 
the Rea the Teſtament of Chrift , and contained in the Scriptures 
der,f,g, ought not to be attempted by any Chriſtian man, being no« 
and in thething worth at all,bur friyilous, vaine and wicked , but held 
epolog, as the frujites of mens inventions, conjeCtur's and thonghts | 
ze ſelfe , f, without Chriſtsappointment, miniftring nothing to men,but | 
26,57,88 lyes corrupticn, poyſon , errour, falſehood , -preſumprion, 1. 
naughtines,abomination,and ſinne, and if they be reckoned a | 
righteouſnes afore men,they arefſuch a one as theProphet 7/ay 
ſpeaketh off, /ſa>.64+ as cloathes ſtained with menftrue, and 
s 1» his the bringers in of them as blaſphemous bablers and lyers, | 
in#tit,l.x, (and is alway the Mother of Errour ( ſaith c {alyw-) though 
£.5. Se. it doth not alway breed an heape of Errours : ) For no man 
12,P. 13, ({aith e Bale) ſhall receive any reward for them atthe latter | 
a Tbid, day,unlefle it be the reward of damnation, for leaying Gods 
f-11i, Commanndements to doe ſuch idlemes, 
God hath declared by the mouth of his Prophet ; that hee 
eſteemeth them no more then hee eſteemeth the vile dirt of | 
men , al. 2, For whenthey are not of his commaunde« 
ment, 


ur 1 ON AEST AN 7 er fo re DEED hoe * 


ty,Eſtate,that we ſhould love one another , efſteeme others 


ment, they are no other then mens idle and wicked inyen- 


tions. 
Therefore S, Auguſtine * in his 46. Treatiſe upon Johrw * In his 


| quoted by fon NV orth-breoke ) counlelleth us , that if any man poore-mas 


wil teach their owne,not to hear them, not to doe after them, garden, 6. 
for ſuch men teach their owne,bat yot theſe things which are I1,P.65, 
Jeſus Chriſts, and upon the 26, P/a/. hee ſaith,that to faine 

without the Gofpel,is to Fable, Baþt in his Moralls, 14.chap- 

ter telleth ys, that wholoever forbiddeth vs ro doe that God 
commandeth,or comm-aundeth us to do that God forbiddeth, 

is accurſed unto all them that Joge the Lord, * {ypriaaw in ® Nbidee, 


his r. Buoke and 8.Epiftle writeth , itis adulterous , it is 11. p.64\ 


wicked,it is abominable,whatſoeyer is ordred by the raſhnes 
of Man, that Gods order ſhould be broken, | 

Ambroſe likewiſe in bis 3,Booke and 1.Chapterof Yirgins, 
wiſheth us to Iudpe that deteftable,and abominableghat they 
themſelves preach which Chrift bath not taught , becauſe 
(ſaith he) we juſtly docondemne all new things which Cirift 
bath nor caught,for Chriſt is the way to the faithfull. 

Chriſoſtome upon the fark of Jogems writeth thus: All other 1b1d, 66, 
things which they ſeeke out, and inyent at their owne plea- 
ſure,(ipeaking of Preachers without the authority and teſti«, 
mony of the Scripture (as though they were the Traditions 


| of the Apoſtles) the Sword of God cutteth off, 


Againe Cyrill in his 9, Booke upon Leviicws, ſaith : There 
be two Offices of a Biſhop tolearne the Scriptures of - God, 
and by oft reading to digeſt the ſame , or elſe to teach the 
people,bur ler him teach rbeſe things which hee hath learned 
of God,and pot of his owne heart,or by mans underſtanding, 
buc thoſe rhiags which the Holy Ghoſt reacheth, - 

The Word of God requireth, that an Oath be for the end 
of all trite, Heb.6.,16, that every man ſhould (weare in Iu 
ſtice,ludgement and Trath, /er,4.2, that every man ſhould 
love,cheriM,defend,and proteR, his owne Fame,Life, Liber- - 


bets oh 


i 


$ 
LI better then ourſelyes, but eſpecially thoſe which are of the 
f | Houſehold of Faith, beare one anothers burdens , forbeare 
'F one another , love (not accuſe).our neighbours,as our ſelyes, * 
which is the fulfilling of the-Law , and oor bite and devoure 
ene another leaſt we be conſumed one of another, Gal.. 14. 
r5-e.6.2,10, Epheſ.4.2. Phil,2,3. (.3.1213, 1 Theſ.4- 9, 
T hat we (hould not beare falle witnes againſt our neighbours 
(by which commandment (faith King Henry the 8. 1n his ne= 
ceſſary Dy&rine and erudition for an7 Chriſtian Man, ſcene 
and allowed by the Lords both Spirituall & Temporall with 
che lower Houſe of Parliamert ) weare not ovly forbidden 
all evill uſe of the tongue, to the hurt of our neighbours, but 
4 alſo weare commanded in the ſame all the good ule of the 
toague,to the bencfitt of our nei-bbeurs, &c, (ſo likewiſE 
Ar. Calyin in the Catechiſtme upon rhat comanundment, faith 
that we are taught by it, rot tojudpe il], or to ſpeake any 
*h words that ſound to the c<proach of ochers, buÞrather ro have 
| a good opinion of our neighbours , and to_maintaine their 
i | good Fare, fo farre forth as the truth will beare us.) And 
Tis when we know any wan to doe amiſic (laith X:2g Henry) we 
7 are not topnablith his fault to other men to his flaurd-r, but 
| rather to admoniſh kim privily betweene him and us, and to 
ſecke his reformation,&c, and generally in all other things 
to uſe our tongues in truth to the wealih of our neigh 
bours, &c, 
T hey alſooffend againſt this Commandment, which bee 
(2) Eccleſ detraours,backbirers, and launderers , whom the wile (e) 
10.tr, Mancothliken to Serpents , that privily bite or fting men 
" _ —=-*  behinde, when they be not aware thereof, And ſurely ſuch 
Men (whatfoeyer they pretend ) goe not about to heale and 
amend them that doe smiſle,but rather to ſatisfie their owne 
malice and ſlaunderous rongues, For like as the Chirurgeon 
that will heale a wound, doth cover it, and bindeit, tharit 
take no openayre. So if we intend the amendment of our 
neighbours fault, we muſt not open it abroad to his hurt, but 
| we 
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ve muſt be ſorry and pray to God for him,and ſo taking Th. 
to us, we muſt privily counſaile and exhort him, 
And this loving corre&ion will make him become and 
' take heed,that be offend no more, 
Bur if we tell bis faults fi.ſt to one , and after to another, 
_ andchardgeevery one to keepe Counſel], as though wee had 
told it tono more, this is no amendment of his fault , bur a 
declaration of our owne , and a reprehbenſion of our ſelves,in 
that we utter forth untootbers,that thing which we our ſelys 
judge not to be uttered, ; 

And ſurely we condemne our ſelyes therein,for we ſhould 
firſt have kepr ir (ecret to our ſelyes, if we would not, that 
an otker man ſhould utter the ſame, 

- And therfore the Wiſe-mafni faith Zccleſ,19,1o, If thou haft 
heard avy thing againſt thy neighbour,let jt dye within thee, 
and be ſure it will not burſt thee, | 
This and much more ſaith King Henry on that Command- 
menr, 

God,he rqguires not,that any man ſhon]d deftroy or ruine 
bimſelfe or them , contrary to the practiſe of Rache# , who 
though ſhe had ftolne her Fathers Idols, and he made inquiſie 


tion, ſearching diligently after them,yet ſhe would ror accuſe 


ber ſelfe,but prayed him not to be aogry , thar ſhe could not 
riſe up unto him for the cuſtome of women yv4s upon ber, 
(when indeed ſhe fate upon them)Genr.z1,19,35. 

Of the Hebrew who would not tell Joyſer , wherefore he 
{mote his fellow , but aſked who made hima Prince and a 
Iadge over them. Exod.13.14. 

Of Rahab,who would not bring forth the ſpies to the King 

; of [ericho, but bid them with the ſtalkes of flax, yyhichſhee 
bad layd in order pon the Roofe of her Houlſe,and ſayd thus 
to the King : There came Men unto me , bu t ] vyiſt not 
vyhence they vyere ; And it came to paſle,about the time of 
the ſhuttiog of the gate , vyhen it vyas darke, that the Men 


yyYcnt out, oc, foſhna 2,3:4,5e_ ba 


| | " on the men of ]ſrae!l, whom Sasl adjured, ſaying: Curſed 
| be the man that eateth any food untill eyening. But Fonathan 
| beard not when bis Fatber cbardged the people with the 
1 i Oath, wherefore be put forth the end of the Rod that wasin 
his hand , and dipt it in a Hony combe , and put bis band to 
| his month,&c, | 
| Then anſwered one of the people, and ſaid : Thy Father 
ftraightly chardged the my with an Oath, ſaying : Curſed 


1 | be the man that eateth apy food this day,&&c, 
And Saul (aid, Uraw ye neere hither all the cheife of the 


4 people, and knew and (ee wherein this {fiave hath beene this 
day. For as the Lord liveth, which faveth Ifraell, theugh it 

be io 70uatharw my Sonne, hee {hall ſurely die, Bur neither | 
the man who faw him eate it , nor. no other among all the 'j' 
people anſwered him , bur left it to be found out by Zoer, 
I.S4am.1t i,24,25,26,27,28,;8.39. 

Of 11:chael,wholet Dayid downe through a window,avrd | 
rooke an mage, and layd it inthe bed, and put a pillow of 
Goates haire for his baulſer-and covered it with a cluth, and 
when $.:u/{enat Meflengers totake David,the ſaid,he is ficke; 
| And when Sax/fent them againe to ſee David, ſaying,bring 
| him to me in the bed, that I may kill bim;and when they came - 
in , and found the ſame Jmage in the bed with a pillow of 
Goates haire for bis boulfter ; Sa#! ſaid unto her, why baſt 
| thou deceived mee ſo, and ſent away my enemy that he is 
| elcaped,ſhe anſwered him, that he ſaid unto her, let me goe, 
[!- why ſhould.) kill thee , when Davidneyer did, as we may 
4 reade in 1 Sam,1g.12,13,14,15,16,17,18. 
| | Of /enathany who though bis Father aſked bim where 
_  - David was that he carae not to meate, anſwered him, Dayid 
if earneſtly,aſked leaye of me to goe to Bethlehem, ſaying,onr 
family bath a ſacrifice in the Citty,and my Brother hath coms 
maunded me to be there, and now if I have found fayour in 
thy fight, ler me get away I pray thee , and ſee my Brethren, 
maeretore he cometh not to the Kings Table(when be bad hid | 
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bim in the feild) and after that he had perceived his Fathers 
anger towards bim,went out, apd by ihe ſhootieg of three 
arrowes, pave notice to him,that his Father was angry that ſo 


he might be gone, x Sam.20,27.28.c042, 

Ot the Man of Baharain, whohad a Well in bis C :urt, 
whether /onath.1 & eAhmaay went downe; Avd the Wo- 
man tooke and ſpread a coyeting over the Wells mouth, and 
ſpread ground Corne thereon, & the thing was not koowne; 
And when Abſoloms Servants came to ber, ecquirivg where 
Ahynaa7 & forathans was, ſhe (aid unto then!,chey be gone 
over the broke of Water,&c, 2 S«m. 17.18 19.28, £0 

Of Gehazsi, who though bis Maſter E/ſhs demaunded of 
him from whence be came , apiwered and laid , thy Servant 
. wevt no whither, 2 Kings 5.25, 

Of the Prophet /erem:«h, who when King Zedckiah bad 
taken Lim 1nto the third eniry , rhat is in tbe Houle of the 
Lord; And ſaid unto him, I will aſke chee one thing, bide nos» 
thing from me,anſwered,ifI declare it unto thee wilt thou nor 
ſurely put me to death,and if ] give thee Counſel], wilt chou 
not harkcn unto me, - /er,z8.,14-15. 

Of our Saviour {hri/F,who would not accuſe himſelfe,nor 
anſwer tocaptious interrogatories and queſtions, propounded 
to him by the High Priefts and Plate , bur put them totheir 
proofe and witneſſes. Marth 27.11.to 15, Luke 22.67.68, 
69. 70, fot, 18, 19, 20, 21, 24, 23.29» ZO« 33+34+36e 
37. C.19.9.10, | 

Qf St, Srevers , who though hee was denounced to the 
Preifts by ſubborned men, which are called witneſfes te bave 
ſpoken blaſphemous words againſt the Holy place and the 
' Law, and aſked by the High Preift thus : Are thele things 

ſo, anſwered Men Bretbren and Fathers, the God of glory ap- 
peared unto our Father Abraham, when he was in Melopo- 
tamia,before he dwelt in Charram, Acts 6.11.13.C.7.1. 

Of St.Pan!,who though he was alked by the Cheife Cap- 
taine,whether he were not that Egyptiap,which bad made an 
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uproare,and lead out into the Wildernes foure thouſand men 


that were murtherers, anſwered,l am a man which am a lew 
| of Tarſu,a city in Cilicia,a citizen of no meane City, As 211 
$.29. | 
: Of the Midwives of the 7(raclites , who chough they wre 
commaunded by Pharath when they did the Ofhee of a Mide 
wife tothe Hebrew Women , if itbe a:Son, that then they 
ſhould kill bim, fearing Gd, did not as the King of Egypt 
commaunded them, but ſaved the Men Gbildren-alive, Exod, 
I.,16.17, : 

OZJ:f1om, But ms thinkes'l heare ir here obje&ed, (f) that the Coms 
(f/D 7, Cos mandment was ſuch, as could ne way ſtand with the ſeare of 
Zens 'n ks God,there is no Princ2-to be obeyed when he commaundeth 
e7p"legie any thing direly forbidden by God; For it is better to obey 
for ſundry God then man, The Prince is no-God,nor yet Gods Lieute- + 
procee= nanr,hut a meere man,in that which he commaunded direQiy 
dings by contrary to God, But this oath agreeth with the feare of God, 
juriſailtio and the Prince in commanding this is Gods Lieutenant & not 
Eccleſraſt, mee r.man, therfore in this his commaund he is to be obeyed, 
pert.z.c. I aniwer,that this Oath, with the-manner-and purpoſe,for 
I 4. P.?07 which itisdelivered, is by the mora]l Law of God and the 
Anſwer, Land(as I ſhall ſhew in my 6; reaſon) forbidden, viz. in the 
9. Commandment; where we are not only forbidden the uſe 
of our tongue,tdthe hurt of our neighbour, but alſv comman- 
ded in the ſane all the gaod uſe ofthe tongue, to maintaine 
their good fame,to the benefit of our neighbours,as-I have al- 
ready manifeſted by-X. Henry & Mr. Caluix;apon that come 
maund ment,but by taking this oath ,we are forced to preju-« 
dice ourſelves,naturall-parents, deereſt Freinds; and neereſt 
netghbours.to their publike ſhame,reproach or condemnatio, 
therefore wee ought not to take it, but conremne,difpiſe,abs 

horre, & kicke at it, as at-the filthy dirt under ourfeet. 


Ovjeftior, Another objeRion may be-wade by Dr.C Jens, that when: 
Dr.C9465 a man vpon ſome ſufficient inducement, is brought before a 
p #17. 3. 6. Magiſtrate unto exarpinatioo, his dilcoyery agaiaft bimſelte, -. 
5. þ:48, EE Ei a 
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or other, neither by Gods Law,nor yet by mans Lavv is caken 
for an accuſation unnaturall , but a neceffary Confeſſion of 
truth, vyhereby God is glorified, finnepuniſhed, 6c the com- 
mon- yyealth benefitted;Hoyvſoever the party ſufſtaine there= 
by ſome touch in bis reputation, 

Be not al[hamed (ſaith Eccleſiaſticas ) to tell truth for the c, 4, 24; 
good of thy ſoule, for there is a ſhame that turneth a man to 25, | 
honour & grace; and therefore he ſaith aftervvards : Doe not v,30.3r, | 
gaine ſay thetrath in any the teaft point,but be aſhamed of an 2 
untruth, though it proceed from thine ovyne ignorance. : Be 
not aſhamed to confeſle thy finne , and ſtop not the courſe of 
the flood : And therefore he ought not to refuſe to take and 
performe bis Oath. = 6 | 
'| TIanſwer,ficft,that there is no other Sufficient inducement 4»ſwer; 
| whereby a man may be brought before a Magittrate to diſco- | 
yer againſt himſelfe or others by Oath any neceſſary conſeſii- * Calvins 
on, * bu: where either the glory of God is to bee maintained Catechiſns 
or the good of the CStuun wealth or gur neighbours furthered pon the 
but by this Oath (as it is now a dales adtujuiftred) Gods glory 3. Com- 
\ is not maintained , (but the Catholick Faith ) nor ({eldome or ;zaundes.-. 
neyer)the Commen wealth or our.neighbours furthered, but | 
bewrayed . : : | | 
Secondly,whereas D', Co7ens, alleageth two places our of 
Eceleſiaftiems, viz.c.4.24-25:30.31, to prove mans dilcoyerie- 
againſt kimſelfe by Gods Law not tobeean cuſation unnatu-. - 
rall, but a necefſary confeffion. 
] auſwer, that, that which is found in the 24.30.31.verſes - 
is ſo farre from ftirring us up not to be aſhamed to cell truth, 
| that in the firft place y. 24- Jrreleth us that by ſpeech wiſe- ; 
if" dome {balbee knowne , and learning by the Word of the ' 3 
toung, | 


ſtretched our to receive, and ſhut when bee ſhould repayor * 


ns. ti.” ee Ro 
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T bere how our D', hath overſhot his marke,in ſtead of 
butt-arrowes he ſhotteth rovers,and in ſtead of royers,buts, 
for his firſt arrowes flieth too verſes cver and bitteth bis laft 
marke,which is in no wile ſpeake againſt the truetb, but bee 
aſhamed of an yntrueth,8&c, ver: 25- 26.' and bis laft flzeth 
$: yerſes over bis firſt marke, which is; Obierve tbe opper-= 
tunitie,and beware of evyill, and bee not aſhamed when it con« 
cerneth thy. Soule,&c.v., 20.21 Sh 

T birdly, Take his profes where they doe lie:as y: 20: 2x 
25: 26: it will make p—_ to the purpole for Ecclefra[ticres 
ſpeaking of wiledome bow that fhee exalteth ber chuldren,6c 
the like, ecmeth tv acyiſe vs in the 20, v. obſerve the op« 
pertunity and beware of evill and bee not aſhamed when it 


 concerneth thy ſoule, 


Fourtbly, admit to bee as bee alleageth, to wit, bee not a- 


;. ſhamed,8&c. It will benefit him nothing becaule it is nor the 


word of God, For if it were, it would not direaly contradict 
ſome other places in EccleſiaFticw , which were noteſfe then 


 Blaſphemy to ſay if the Huly- Ghoſt bad written it, and that 


this is contrary is apparant by c: 19. 7. where. Ecol:frafticus 
{ai:b,ſhew thy ſecrets nc i her to friend nor foe, and if thou 
baft offended cell it not out, Fur bee ſhall bearken unto thee 
and marke thee and when bee findeth oppertunity hee ſhall 
bate thee: yer: 8,9, But more of this in my third reaſon, 

Therefore bee ought to refuſe to take and perſorme his 
Oarb, 

Apaine,the word of God requireth that every thing ſhould 
be eftablithed by the mouth of two or three witnefles Dent: 
17. 6. cap: 19. 15, "Nam: 35.30. eMatth, 18. 16. lohn, 
$.17.2, (0, 13.1. Heb:1o, 28, 1, Tim: 5.19. Anda man 
to dilcoyer his brothers ſecrets,is condemned as a fanltby 
the Holy Gh-ſt : For hee that poeth about as aflianderer, 
diſcoyereth a ſecret,but be thar is of a fairhfull beart, concea- 
letha matter, Pro,11.13,but whether that be meant of needles 
Handerous , mmalicious , and treacherous bewrayings of our 

6a. 
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Freinds, or of other ſecrets; And not of any judicial ei, * }, bs 
hag of our kavwledges, when we are brought before a Ma- Adelanto 

ittcate, I leaye it to thejudgement of the Reader (and not pak S's 
to Dr. * Coxens whointerprets it ſo (defiering them to read 4 16 EO 
for their better ſarisffation Ad". Ainsworth in his Anzotat. p. lp” 
on Leyit, 19, 16. oy 

Buragaiaft chis my reaſon, it may be obje&ed and ſayd,that Objetion; 
by the Lawes of England one witnes is ſufficient; ] anſ{wer(4) Anſwer. 
that che [urours being all [worne totrie particular matter in (a) Fullers 
fat, wherewith the party diftant is chardged, may wel ſupplie Argumet 
the want of one witnes, being 12 perſons indifferent without 95425 
any affinity to eithet party, and may perhaps know the canſe *© 
In qaeſtion,as wel as the witnes being of the yenue-where the + 
ary is f(uammoned., | | | 

Secondly , ſome may object,that inſeyerall eaſes in Scrip. Ohjetion; 
ture an Oath hath beeen takea as firſt in matter of Fideliry ; 
and goodes pat in truſt Exod, 22.10 11,4 Secondly, in mat- 
ters criminall as Nam. 5. 11,to22. + Thirdly, in Solomons - 
Prayer: 1: Kings 8, 31. 32. ' Fourchly,in the holding forth 
of amans profefſion azth, 26, 63.:; Therefore the Oath £x- 
Officio,0ught ta be raken itjrending topurge aman. | 

L anſwer noe, for firſt there is a difference to bee put in yt» Avſwer, 
ging an Oath... of OE 

In cauſe of Fidelity ', and in Caſe of ſupplicatioa of a 
Crime. 

Tn Caſe of Fidelity Iconceive the Iadge might Lawfully 
require an Oath of the ſuſpeed party , whither be were wil- 
log or noe, for equity requires it, that if goodes be commit- 
ted toa mans truſt, hee ſhouldeither reftore them,or pat it 
our of controyerfie by his Oath that they were not loft or im- 


pared in his handsby bis default,and in ſoe doeing he ſweares 
not todo himſelf wrong but to do bis neighbour right,but in 
Caſe of fufpicion of Crimes I thiake it unlawully toreveale 
the whole matter ynleffe there bee witnefle bronght againſt 


Pg.” —_—_— _— 
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Firſt, in regard that noe man never hated his owne fleſh 
but lovetb and cheriſheth it (that is in the Cannon-Law) amo 
man is bound ro bewray his ewne turpitude. 

Secondly, Becaule , it is required THAT EVERY 
T HING ſhould be eſtabliſhed by the Mouth of too or 
three witneſſes , yet it will bee granted that ypon iuft and 
evident preſumptions of ſo bainous a crime as Treaſon, they 
lawfully doe it by Torture,becauſe Magiſtrates baye a power 
over the outward man of their ſubje&s according to the-whole 
ſome Lawes,of each Comon-wealth, but not by oath, beeauſe 
it isa Worſhip of 60d to bee performed by the inward man 
of the Heart,not as man ſhall require but as God onely ha 


dirc&zd , | 


_ Secondly, ] anſwerthat in ſuſpition of criminal cauſes ( as *|' 

Murther, Adultery,or thelike) the Magiſtrate may require an 
Oath if the ſubje& be willing to take it,to purge and to cleare 
his owne innocencie, bat in Caſe he bee guilty of the Crimes 


objeRed I beleeve he is not tobe yrged to take an Oath, or ts 
purge himſelf leaſt he ſhould add perjury to Adultery orMur- 
ther or accuſe himſelfe, As put the Caſe , the woman had 
beene guilty and refoſed to take the Oath,and drinke the wa- 
ter I thinke they would not have conftrained her toit , as to 
add periury toadultery,neither would theyhave put her to 


death for ir, becauſe the Law was expreſlely, none might bee 


condemned without witnes Demt. 17. 6. 

Tairdly,as for Solomons prayer, I anſwer that it is nowar- 
rant for any Oath to bee given at all, for he prayeth-thereif 
a man hath committed a treſpaſſe and an Oath 'bee laid upon 
him(not that an Oatb fhalbe laid upon him) that theo the Lord 
would heare in heayen,and doe andjudge his Servants , &c: 
Therefore it cannot be vrged as a forcible proofe to take any 
Oath at all, much lefle this. | 

Fourthly , I anſwer that incaſe a Magiſtrate adjure a 


Chriftian and foe cauſe him vypon his Oath to beare witoes to 
ſame Truth of his profeſſion and Religion,though it doe ex- 
D poſe 


= 
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pod him to ſuffering,if he doe ptofeſle his Conſcience, yet if 
e find bimlelfe prepared to ſuffer, he may and ought to an« 
{wer the Truth opon his Oath tendred bim,accordipg to the. 
place alleadged, A{ar.26:63, -But yat I dare not excuſe the 
Magpiftrate io this caſe from prophaning the pame ofGed, by 
abuſing an Oath, tothe finding out of that which he preteg. 
deth tobea Crime , thou oh the Inrocent SubjeRt being ad- 
jurgd, may ſafely acknowledge it, | | ; 

St, Anguſiine in this behalfe ſaith thus : '(4)-If any ſba]l to Le 
provoke thee to ſweare,as ſuppoling(happily)be may thereby (9) -49Fe 
be ſatisfied,if thou-ſhalt ſweare touching {uch a matter which SENG. 


$<ſuſpeAeth thou haſt commitred,and (perhaps)thou haft not de deceliar 


done it,if in this caſe ( ]ſay)thouſhalt {weare,to remove that ſents, 10- 

falſe ſuſpirion from him,thou doſt not finne , as bedoth who pan $4pt- 

provoked thee, | and Mr, 
F ifthly , the Oath' Zx Officio oupht nottobe taken,though Co (ens 1 

ir doth tend tothe clearipg or purging of a mans felfe , if Dis Apo 

there wereno other reaſon then this, becauſe it.is contrary to logie,pait 

the (;) Cannon-Law,and cuftome of the High-Commiſſion- 3« Gf £0 

| Court,the one ordering,and the other praQiſing accordingly, P1609, 

j+ the Cannon-Law orders,that the Oath of purgation ſhould be (1) Gratis. 

adminiftred where there are ſtrong preſumptions and cir- © 7 

cumſtances , but no full legall proofe of pailtines, and that 7”? . Par 

only after full hearing ef the Cauſe and Sentence given, fot kers aiſ- 

betore (as the Oath Ex Officiois)to purge and cleere the par- conſe, 

ty acquitted by Sentence,not-to dete& and accuſe him, that P#**2» 

be may be ſentenced,F+ and it is only yoluntary, not coaQive, ©* $, ſect. 2 

at the parties, not the Tudges eleftion , and that in caſe of Bi- /*'*#* ; 

thops and Mioifters,not of Lay-men, when their people ſhall T Diat, 

earneſtly require it, : 6,140, 

\ * Byall which the prewiſfes out of the Word of God with 

the anſwers to the Objetions made againft them , may ap- 

peare how contrary this Oath is againſt the Law of - 

os.” SO , 


_t  Second- 


<4 


% 
attend ane It. ww rr RR N 


12 
Becar# it Secondly, 1 truſt in God my ſubmiſſion will never bee to 
z5 agamst take this Oath, becaule it 1s centrary to the Lawes and pro- 


the Laves ceding of the [ews yea Romans, which condemne no Man, be- 
ana pro- fore they bave brought the aceuſers witneſſes and delequents 
ceeding Of face to face, and heard their accuſations, teftimonies and dee 
the 7rwwct, fonce,as we may lee when */ au! was brought before Felix,{he 
yea Ro- rtikerk nyt an Oath of him to accuſe himlelfe bur faith ) when 
man, thy acculers come I will neare rhce: + At :,23.30.35. 

Fejts likewile (aid, ]rt was not the Manner of the Romans 
to delivecany Manto die , before that he which isacculed, 
have his acculers Face to Face , and haye Liſence to anſwer 
for h mfclfe concerning the Crime laid againft bim, Az, r 5, 

16.17.18, lh 7.51. oy 
B:canſe © Thirdly, becaule it is againftthe Council] of Feclefpa5ticus 
75 af .anft /w hich is eſtcemed by themlelves to bee the very Word of 
t17e Comne (God)k Shew thy ſecrets ('aith he) peither ro Freind nor Foe, 
c:ll of Ec ,nd if chou haſt offended,tell it not out, For be (hall barken 
el. laſt icuc- arto thee,and marke thee , and when he hioderh oppertunity 
(4) © 19: he ſhall hate thee, If thou haft heard a werd apainſt thy 
748.9. neigphbour,let ir die witain thee , and be lure thou lhalt have 
no har me thereby. . 
(1)27 1% Ag in another place be ſaith (/)whboſoever diſcovereth ſe- 
I7.19.,21 creis,lefſeneth his credit, and findeth no freind after his will, 
Love thy Freigd,and bind thy (elfe in Faithfulnes with him, 


bur if thou bewrayeſt his ſecrets , thou ſhalt not get him a- 


aine, For like as the Man that deftroyeth his enemy,fois he 


allo that dealeth falſely in the Freindſbip of his neigbbour, 
As for a wound it may be bound up,and an evill word mav be 

, reconciled,but he that bewrayeth ſecrets,1s without hope, 
7) £.4!, And againe (iaith he ) 7 rehearle notathing twice , and 
Y.43+24. diſcloſe nur the words that thou haſt heard in ſecret, So 
{halt thou be truely ſhamefaſt , and finde favour before all 


men, | 
Fouths 


bi 
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 Fourthly, becauſe it perverteth the Law and Juftice of kt Fecenſ: it 
Nations,times,and Countries ; as is cvident by that writing perverreth 
of Trojane ts Pliny the 2, 1.10, Epiſt.35. whichis ( fine authore the Liw 
gerto propoſu libells nallt crumins locum habere debent,, nam & 11d Pate 
p efiirw exemphli,nec noſtri ſeauls eſt) (n) chat without a certaine F;ceo ,# 
Author of the Bill exhibired , no accutations ought to have 7.;:1945, 
place, for itis botha thing of yery ill Example , aad not tlic (12) Pate 
manner of thele times, kers diſ- 

According to which direftion is that-of {oncil, Lataranenſs con:le @. 

ſub. Iunocentio 3.6.8.quoted by (0) Dr.e Andrew Willis, De- gainft the 
bent. praſens eſſe s, contra quem facienda eft inquiſituo,&c, Hee Ciofſc,, | 
ought to be preſent, againſt whom inquiry is to be made,ani! pare, 2, g, 
the ſeverall points aud articles, which are ſoupht inte maſt Fg, $82, 
be declared , that hee may bave power to defcnd himlelte, p, 106, 
And not only the words of the Accuſation , but the p:rlons Flex 
alls muft be publiſhed, that ir may appeare, what & by whom p.x2, 
every thiog 1s reported : it ſhall allo be lawfull for the party (4) Synop, 
acculed,to take exceprions and miake replication, Papiſ- 

And all this would be done leaſt by ſuppretſing names,men mi, 7. gra; 
ſhould take eccalion to defame others,and by cutting off ex- Comm. 


| ceprtions,they thoald not be afraid to ſweare fallely, On, 


Fifthly . becauſe the (aid Oath is contrary to the Law of ft; 374. 


. Nature it felfe. For (p) Natura eſt conferyatrix ſwi; Nature Breanſe 


is a preſeryer of iclelfe, it 15 ana- 
Sixtly , .becanſe it is againſt the Common and Statute- Law in? the 
of the Land, and hath been ſo adjudged, As appeares firſt Lay of 
by that Statute of 25.Ed,3.c.4. which preſcribes, that from YM azare it 
henceforth none ſhalbe rakeo by Petition or ſuggeftion made ſe/fe, | 
to our Soveraigne Lord the Kiog, or to bis Counlell, unlefſe (p, Fuller 
ir be by Indi&tment , or preſentment of good and Lawfull p, g2, acr, 
men,where {uch deeds be done, in due manner or by proces of Ari- , - 
made by writ originall at the Common-Law , nor that none ſtorle, © 
be put out of his F ranchiſes, nor of bis freebolds,unleſfle it be Beeanſe 
duely brought inte anſwer , and forejudged of the ſame by it is aga= 


by way of Law, C 2 | And in# the 
| Common-Law of this Land, 


20 
And i? any thing be done againft the ſame , it ſhalbere- 
dreſfed and holden for none, 

Secondly, by the Statute of 42, E4.3.c.3.which concludes, 
that to eſchew the miſcheifes and dammage, done to divers 


of the Comens,by falſe accuſers, which ſometimes have made | 
| 


their accuſations more for vengeance and ſingular profit,then 
for the profitt of the King , or of his people , of which ac= 
cuſed perſons ſome have been impriſoned , and others cau« 
ſed to come beforethe Kings Counlell by wirt,and otherwiſe 
epon greevious paine againſt the Law,itis aHented & accors 
ded for the good government of the Commons, that no man 
[ | be put to anſwer wirhout preſentment before Iuftices or 
k thing of record,orby due proces, or by lome writt original, 
according to the Law of the Land,& if any thing from heace 
i forth be done to the contrary,it {halbe yoye in Law,and hul- 
|S den for Errour, 
| Thirdly,by the Statute of 25,H.8. c. 14.,which recites, that 
i: ſtandeth not with the right order of Juſtice,nor good equi-= 
ty,that any perſon ſhould beconvi& and pat to the Lvfle of 
his Life,name,or goods, unleſffe it beby dae accuſation and 
witnes,otby preſentment v:rdi&;contethion, or proces of our 
Law, fince by the Law of the Realme, for Treaſon commite 
ted ro the perill of the Kings molt Royal Majeſty,upon whole 
'F | {atety dependeth the whole wealth of this Realme, no perſon 
= can no way be pur to deach,hut by preſentment, verdidt, Con- 
' feſſion ,or proces of our Law, waerfore it is not reaſonable 
| that any Ocdinary by any ſuſpicion, conceived of his own fan 
f tacie,without due acculation or preſentment, ſhould put any 
f{ubje& of the R-almezro the infamy or {li1under of Hereſfie,ts | 
the perill of his Life,loiſe of name,or gaods, in conſideration {| 
; wherof,it enaXts, that eyery perioa,or perſons, being deteFed ! 
| th-reof by cwolawfull witneſles at the leaft ro any of the Ocr- 
dinaries of t1is Realme, havinz p»w2r to examine Herekes, 
thill a141 may after every (uch accuſation and preſentment; 


; And aorother #112, nor by any other meanes ,. be cited, con- 
OE veated, 
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vented, artefted,, taken or apprehended by the ſaid Otdina- 
ries, or any other the Kings Miniſters and Subje&ts whatſo- 
ever, | 

Fourthly,by the Statute of 2, H.5.,c,z, which engas, that 
for as much as diyers of the Kings leige people,be dayly cited 


_ toappeare in the #pirituall Court, before Spirituall Iudpes, 


there ts anſwer todivers perſons,as well of rhings, wh: reof 
the Counſans pertaineth to the court of our Soyeraigne Lord 
the King,as of matrimony & Teſtament, and when ſuch per- 
ſons {-e cited appeare,& demaund a Libls of that, that againft 
them is ſurmikec , tobe informed to give their an[wer there, 
or otherwile parchaſe a writ of eur Soyeraigne Lord the 
King of Pcohibition,according to their Cauſe; which Lible is 
to them denied by the ſaid Spirituall Iudges , to the inteor, 
that {uch perſons ſhould not be aided by any ſuch writ,againft 
the Law,tothe great dammage of the perſons fo impleaded, 
T hac therefore from thence forth theLible ſhould be granted 
and delivered to the party,withour difficulty , and in caſe it 
be refuſed, a Prohibition lies upon this Starure, 

From this Statute may our learned * Dy, CoJens learne & 4 |, /.. 
know that a Law doth of neceflity require Articles to bee 9 2: 
ſhewed to the cited perſons , before they reſolve , whether © S'? 

TRE , 7 RR a 3.6 art, 3,0 
they will take their Oath or not: and not plead ignorance any 4 _ 
longer,leaft he verify that old Maxime, live and learne , and 7 P 0s 
dye a foole. "0 

Fifchly , by the Statute of 1,@/;7; cr, ( which eredts the 
High. Commiſſion the title andinntent of which Statute is the 
reftoring tothe Crowne the Ancient Iuriſdiction oyer the Ec- - 
cleſiafticall Spirituall State, and the aboliſhing of al forraigne 
IJurifdictio repugnant to the ſame, enacts, that no man ſhalbe 
indicted, or arraigned for any offence againſt that Law, but 

by two witneffes at the leaft,and that face to face,if they be-- 
alive, or within the Realme, OF Peer ore on 


* 
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Sixtly , by the Petition of Right z Caroli, which reſolves, 
thatno man be hereafter called to make anfwer, or take ſuch 
Oath,or be cobtined , or otherwiſe moleſled or dilquiered, 


coneerning the ſame,or for refulall thereof, 
By all which Statutes it is clearly refolyed, that noman 


ought by Law tg be forced by Oath, or anſwer to Articles to 
accuſe himaſelfe in any Criminall cauſes, which concerne eje 


| ther his Life, Liberty,Loſle of goods or freebold , bar ought 


4 9) Fullers 


Arntmset: 


P.3. 
(1) Fallers 
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- Parkers 


diſcer ſe 
part, 2.7, 
& [cl 2: 
F.107, 
(s) In his 
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f.219. 


226, ard unjuſtly is it called by (tr) 24”. Fox the Statute Ex Off:cro , a 
in b.3 dre crueil Law,a bloody Law,a Law of Maximinw:T hbe Statute 


of 25,H.8,c.14.inthatblind time branderh it with this mark, 
F that 


bell 11912 
of Si le 


DN, oo 
& /5z{ace, 


(i) its: 


to be convicted by witneſles,preſentment , or the yerdi& of 
12 Men uporOath , or by his owne voluntary confeſſion, 
without Oath or Coa&ion, nor aalwer before he bath a Cope 
py of the Lible,or Articles againſt him,oranted and delivered 


to him,without avy difficulty,tbat ſo be way either demurre, 


anſwer or bring a Prohibition , as bis cauſe ſhall require and 
adviſe with his Council! for his beſt advantage and ſecurity 
as he doth in all Courts of Law and cquity, 
(4) T hat the power to impriſon {ubj<As iofine them,or to 
force them to accule themſelves upon their uwne enforced 
Oaths , there being no accuſer knowne,1s po part of the an« 
cient Ecclcſiaſticall ] uriſdi&tion, nor uſed in England by any 
(r)Spirituall Jurifd:Qion , before the Statute of 2.H.4.6.15. 
which was procured by the Popiſh Prelates in the time of 
darknes,to the preat miſl.ke of rhe Commons, for the puniſh= 
ment efthe Lolilards , that is toſay of true Chriſtians, and 
prefled by S'. Thomas eAMore as a reaſon thus, for the mainte- 
naiice of the ſuit Ex Officio, (s)that if it were lefr,the ireetes 
were likely ro {warme full of Heretickes, ard the Catt like 
Faith miniſh, bur if it be kept , then would the Catholicke 
Faith be maintained,and Heretickes decreaſe. Therefore not 


part,2.C.15.f.2.!5.16.19.23.40.41.65,67.72, 
and M onuments,v.1,p. 681.682, 


+ See Dr, CoTene Apologie, PHiI,34 647+ Þ+75: 
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that the Ordinaries of this Realme were went to Saks 
upon captious Interrogatories. —_ 

Beftles it ftandeth not with the Juſtice of our Land, that 

avy perſon {hould be convid,or put to the Loffe of his Life, 
goods or good name,but by due accufation and witnes, or by 
preſentment, verdi,confefſion,or proces of Onlawry, 

How can it be realonably (then) that any Ordinary by any 
ſuſpition conceived in his owne fantaſy , without due accuſa- 
tion or preſentment , ſhould put any ſubje& of the Realme 
mnto any infamy or ſlaunder of Hereke, to the perill of Life 
or Loſle of gouds,or good name,&s. and this Oath hath alfo (>) Dizr; 
been (y) adjudged unlawtull, becauſe nemo tenern prodere ſe- 20s rs 
ipſum , noman.is bound to bewray himſelfe,in things which Tron 
concerne bis Credir,Liberty,Life,or Forfeiture of his eſtate, ”, Fry 
Mich 1. Eliz., one * Hind was Convented before the Hipt= Joe Dy: 
Commiſſioners for Simony , and committed for refuſing to Fn 7 */H 
anſwer upon Oath, to accule himlelfe , and upon. a Habeas 5. TY. 
Corpus brought by bim in the Common-plea, he was delive» ,, _ 
red after ſol: mne debate , the Court adjudging the priſfon- Jy 
ment unlawfull in this cale, becaule no man is bound by Law 
in a cale of Crime or {candall to accuſe himſelfe. (w) And (w) Fzl- 
a5 the deviſe of the Devill, totake an Oath in a mans owne /ers argu- 
cauſe , tothrow the Houles of poore men into Hell. by S-. ment, pl 
Edward Cooke gin his Reports in Slades Cale, 4. Report 


Againſt this my 6.Reaſon 7, the maintainers of the ſayd 
Oath , doe make many objections meet to be yiewed and 
breifly,as may be,anſwered, ]r may not be looked for, that [ 
ſheuld tonch themv-all ; beeauſe not many of them are come 
to my bands ;_ Neither (if they were) will leiſure wel ſerve} 
nor if it would ſerve,were it worth the while, they be ſo frivi. 
Jous,but eſpecially -becaule they areſo manifold, fo variable, 
and intricated with ſuch contradi&ions one apainſ another, 
and of the ſame may againſt himſelfezas it is a worke of more 


matter , to ſet downe certainly what they obje& againſt ir ; 
then - 


- Py 

them toeonfute them ; But it is meet, that errours ſhould ſo 
be viz. divided into many heads, one of them biſkng againſt 
anothe: Howſoeyer they be tyed together by the tayles, like 
Sampſons Foxes, toſet both Church avd Common-wealth on 
fre, that they may the better raile up the Beaſt and his Image 


to. be worſhipped. 
So neere as I Can collect them their Obje&ions be of three 


forts, 
O-jcction. The firſt is by Nr.(oFens, (x) thatthis Oath is not contra= 
(v, /n 5 ry tothe Common-Law, For the grand /zry haye their Oath 
Aplogie, given to enquire,and preſent their owne,ther fellowes, and.o- 
p*t.2, Ce thirs faults,that they have incha:dge, | 
5>P-40- Andyet to avoyd this inconvenience, I truſt itwill not . 
- _ be thought meet,that-all enquires by Oaths, {Nould be there- 


+ In his fore olven over. 
moderate Which obje&ion of Cezenrs is anſwered in an objeRion of 


anſwer to + Heilyns taken ont of bimlelfe thus : The grand Inqueſt 
Hr. Bute taking an Oath before the Judges , that they (hall diligently 
?0%-,P-13, enquire,and truely preſent all Offenders,agaisR any ſuch point 
C.IT. CZE ag (halbe oiventhemin chardge , and yet the chardge not pi- 


e-7pologe yen till the Oath be taken. 
271.3, Now, tothem both ] further anſwer ,that that doth not 


Heyli, ſaith) that is, againſt the Xing , andin things to be 
executed by them,not upon them, E: 
Q4-t:on, The ſecond Obje@ion is made by (7) Dr, Heylizw and (2) 


(3) fbid, Dr, Coxens , concerning the advice of Councell,to draw up 
P.14,c.i, their anſwers,6& it containes 3 branches ; firſt,an inditement 


(z) Part. at the Commen-Law,upon Life and death,there is no Coun- 
2.6, p, ſell given the party to draw, up his anlwer. 


S's | 
> Second- 


2 

.. Secondly, iv proceedinps inthe Star. chamber, C ances 
and; Cqurt. of Requeſts;how eyer they commence ſuice there 
by Bill and anſwer , yet when they come to Interrogatories, 
the parties firſt take an Oath , toanlwer truely to the points, 
and then the.Interrogatories are propoſed unto them peece 
by peece in the examiners Office, and that in the Chauncery, 
though the proceedings (for the moſt part) bee moved not ro 
any publique puniſhment, bur for the private intereſt of the 
party,nevertheles many Bils of complaints be there put up 
againſt defendants, wherein {andry their lewd praftiſes and 
mildeameanors criminall be deduced ana fer forth, and yet 
muſt the defendant make perfit and particular anſwer there- 
ro, upon his oath, which proceeding they drew from the civill 
Law, For that Court being here in time and nature the firſt 
could not take light from other Courts of the Common. Law, 
from ſome other, that was both before ir and them, 

And inthe Courr of Star-chamber , the proceedings are 
 againft Crimes criminally moved by way of enquiry , yer is 
the defendant there,to anſwer upon h's corporall Oath , not 
only to the Bill preferred againſthim, but to as many other 

perhaps ſometimes even croſle Interrogatories ) as the 
Counlell of the Plaintiffe ſhall deviſe. _ 

If then it be both equall and Lawfull in the Star-chamber 
at the proſecution-even of a private perſon, to examine tie 
defendant upon his Oath , for diſcovery oft times ot taulrs 
and miſdemeanors even openly done and committed , and lo 
the more eaſily ro be proved by witneſſes , and where the 
puniſhments are uſually corporall , and otherwile farre 
more previous , then be inflicted in any Court Ecclefiaſtt- 
call. 

1 Then bow can it bee thought unreaſonable ; where- 
as the Office , duety and chardge, Jayd upon the ludge, 
are the only exciters and cauſers of Prolecurion ; ard where 
Canonicall penance is ipflited; and neither ther their preateft 


corporall paine is fo greeyious , vor their fines fo Geepe , 
| D ang 
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and yet many of the crimes are as bainous towards God, and 


as [ecretly and clolely committed and plotted, as any Crimes 
are , that be puniſhable before their Lordſhips in that moſt 
Honourable and ſincere Court of Star- Chamber, 

Thirdly, the third branch is, beſides concerning the High. 
Commiſſion,it bath not chought fic to admitt of Councell,tor 
drawing up an anſwer unto the Articles, the better to ayoyd 
delayes , and that foule palliatipg of Schiſmes and Errours, 
which might thence ariſe, 

To the firſt branch I anſwer , though the party indifted 
hath no Counſlell given him co draw up his anſwer, yet be bath 
ome knowledgeof the inditment by reaſon of his Impri- 
ſonment,and fo may frame his anſwer before band,but in the 
High-Commiſhon- Court, though a man be brought up by a 
Purlevant,or lyeth in Priſon (as } doe) he hath no knowledge 
for what be is brought up,or impriſoned, then for not taking 
the Oath,and ſo cannot frame his anſwer... 


To the fecond branch ] av{wer; firſt, in the words of a-late 


learned and religious wel-wiſhing Gentlemen, that the argu-- 
ment is a meer nonſequitur,For though the Chauncery, Exche= 
quer-Chamber, Court of Wards,and Courts of Requeſts en- 

joyne men in civill cauſes only concerning the rights and 


properties of goods, and ſuch like to anſwer to Eaglith Bills 


upon Oath, yer they cannor doe it-againſt, as hath beenad- 
judged,and though they uſe ſometimes .in caſes ofcontempts, 
and of them alune to examine men upon Oath, to Articles. 


criminally otj:&ed againſt them ,. vet this is extra-judic'al), . 


not warranted by Law , and the parties examined, may law- 
fully refuſe ſuch Oath,and put the Court or parry, wbom it 
concernes to proye the cotermpt by witnelles ( and admir as 


* Dr. Cczens (aith ,_ that the Court of Chauncery drew bis-. | 


proceeding upon Oath from the civill Law, 


W hence |] pray had the civill Law its original], Why even- | 


from the Pope , and be from the Devill, as ſhalbe proved in 


the folowing realuns,which ought of all Chtiftians to be ab-. 
| hotred | 


3 | 
horred; If then neicher the Chauncery,or any other Courr .” 
Inftice, but the Star- Chamber, can examine men criminally 
upon Oath, I may better conclude,that the High. Commiſho- 
ners cannot doe it,becaule no other Courts elle, but the Star 
Chamber can or doe ordinarily ne it. 
And where as Dr, CoJens furiher argueth, that they in the 
High-Commiſſion may doe it , becauſe the Star- Chamber 
doth it, whereas the office, duety and chardge laid upon ths 
jadge are the only excirers and cauſers of proſecu- 
tion, 6c, 
I anſwer ſecondly, not ſo, the one Court being civill, the Anſwer 
other Eccleſiaſtical, both in reſpec of caufes and proceedings; 
the one kept only by an-arbitrary Commiſſion ; the other ab- 
{folute by At of Pathiament, + . 
And if this be a good Argument the High. Commiſhoners 
may (would Icould not fay their * agents doe) as well argue * D”, C9- 
that the Star-Chamber adjudgeth men to the Piſlory,to looſe zens in his 
their eares and the-hke,and may puniſh all forjuries , perju« Apology 
ries, routs, riots, conſpiracies, treſpaſles in parkes,ſubordina- part, 3. 
tion of perjury, and the like, therefore the High. Commilſto- c.5. f.42. 
ners __ doe it, | 43. 44:45 
I amſare they ought not to argue thus. Shall the Lords 
of the Star-chambec argue thus : The High-Commiſſoners 
may-hold plea of all Eccleſ1aſticall Cenſures ; Ergo, we may 
doe it'd ' 
* If the Prelates will not grantthis conſequence , as I pre- 
ſume they dare nor, I may by the ſame, or farre better Rea- 
ſon deny to grant the orher, 
If wemay beleeve Mr, Anarew Melviit), who tn hs excelent 
Anat onyy of the High-(ommiſion- ,.- printed 1620, proves at 
large,that Biſhops and Clergymen_, neuher 4s they are ſuch , nor 
yet as High.Commiſſioners;or Temporall Officers (to wit Lords 
of the-Councell, Lord Treaſurers, Chauncellours to the King, 
by ver:ue of which names Dr.Cozens, c.6,part.3,p.53. doth 
argue, that the urging to put in anſwer upon curporall Oaths 
+ 7 = taken 


28 


taken (albeit the matterio ſome degree bappen to be:crimi-' 
nail ) can hardly be conftrgea to be ag ant equity, can or opght to 


committ or impriſon any manu, becauſe theſe being branches only 
of Tem orall LM agiſtrates furiſdittion-, are expreſicly prohubt- 
red ll Biſhops and «Miniſters by our Sayionrs, vos autem noa 
fc,Matth.20.25.26, both direfty and nairettly, the inhibition 
being a #niverſall negative, reaching ro the perſons as well as to the 
fanctions of Munſters and Prelates , whom Chriſt waulduot have 
ro intermeddle with any temporall Office or fartſdiction , belon= 
ging to the remporall\M agiitrate, no more then he would have 
remporall M.Ag:ſtrates , to aammiſter the Apoſtles, or Aimiſters 
Off ce. 

_ to give a more punttuall anſwer, The Statutes of 3 7. 
E4.3.c.18.38.E4.3.c.9.16, R,2-c.2.31, H.7.c.r.s. Elz.c.g. 
I4.]f not the Canon-Law it ſelf authorize the Star-chamber 
to fine, imprilon and infli& other corporal] puniſhments in 
ſuch cafes,as are expreſſed in thele AQts As Mr. Crompton. in 
kis ]uriſd1Rion of Courts. Tir, Conre de Star-chamber, fol. 2g, 
10 4, at Jargedemonſtrates, . But no Statute, much leſle 
the Common Law,pives the High-Commilſſioners. any ſuch 
power, 

Thirdly , the Star-chamber being a temporall Court for 
the puniſhment of the higheſt Temporall Pﬀences. , which 
are not capitall , may infli& remporall Ce {ures and-puniſh- 
men:s (as Fines and impriſonments) on deunquents,yet they 
cannot impoſe Ecclefiafticall, CHESS 

But the Commiſhoners (- being only Eccleſtafticall Tud- 
ves, in Eccleliaſticall cauſes , puniſhable by no Common 
or Statute Law , but: by Ecclefiafticall Cenſures only )can= 
not infli& reraporall puniſhments , as Fines and imprifon- 
ments , no-more then the Scar-chamber can Eccleliafticall 
Cenſures , for temporall offences , much leffe then both 
Temporall and Eceleliaſticall paniſhment for one and the 
ielfe ſame Offence , which no Court.of. Iuftice elle can 
foe, ws 


Fourthly, 


i 


| 
". 
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- Fkinbly ie is trite, tharthe Star-clamber uſerb to. cena 
mer incriminall'eauſts'spon Oath;and men are thereboupd, 
fo putin'their anfwers pon Oarb',”to the informations and 
Bils exhibited apaiofſt them, 

Bur then we muſt conſider,firſt, Foy no > other Covrt of a 
Mics elſe can or doth uſe: ir, bur the Starcbamber only; - - + 

Secondly," thar:the Star-chamber Tudges: have authority 
by the Sratutes'of 3,H.,2.c.1,24.H.8.c,20; which give them 
expreſte power,tocall delinquents before them by writ: z-or 
privy-Seale , and ther and other by their diſcretion... by 
whom the trath may. be known; Toexamine, where the lud- 

es in their diſcretions ſhall chinke meet; 

Notwithflanding ſome: Tudicions men bave conceived, 
that this clauſe autborizerb.not the Star-chamber: to examine 
delinquents criminally upon Oath, to accule themlelyes' , ic 
b-ing contrary torhe Common, Statute, Canan- Law ,Scrip- 
ture , and the proceedings both of the lewes and Romans, 
bur only wibout Onh , and none bur witnelles _ up 


on Oarh, 


Burt ler this be AED Fer may becyet he Statute of 
r. EF. c,r, gives the High-Commilltoners no power ar all, 
to adminifter any Oatb, no not of Supremacy preſcribed by 
i, much lefl&roexamine'any Manat their diſcretions:upon 
Oath For any EceBiftafticall Of:nce , there being; no ſuch 
clauſe as this 3 in tharA&, 

And by the Canon and Statute-Law Ectleſiaſticall ndges 
can adminifter an-Oath to none in any criminall or civill 


matters , but only in caſes of Matrimony and Teſta- 


ment. 
Therefore the High-Commitſioners have no Law , nor . 


couler of Law to adminiſter Oaths to men, to an{wer cri- 
minall Articles to accule themle]yes Gy chough the Star. 
ebamber bath, | | 


"BR - <o} © Thirdly,. 


P hirdly ; im the Star-chamber no man is forced to take an 
Oathzas ſoone as he appearesto an{wer'to the Bill, or infor- 
mation exhibited apainft him \ or to his Articles 'framed on 
them,before he ſeeth the Bill, or the chardges therein con- 
tained;neither is he denyed a Copy of them , by which to 
frame his anſwer,nor proceeded againft ,i without any profes 
curor aſſtpned; neither is be forced to'anfwer, whatihe thinks 
or:betreves , or how be likes or diflikesthiogs in his judge< 
ment;or to'dete&tand accule others;But upon his appearance 
he hath Liberty to take ont a Copy of the Bill and complaints 
againſt him, to carry to hiis Counſel] |, to demurre in Law 
thereto without Oath; if there be cauſe; Or otherwile to 


plead a generall not-gailty,and fo-putthe-proſecutorstotheir | 


proofes by witneſfes , without :atiy felfe-examination upon 
Articles,or elſe to pat in ſucha particularan{wer,as bis coun- 


fell ſhalladviſe and dire& , upon the putting in whereof, he 


Anſwer, 


only takes an Oath,thar iris a true anſwer; And to give a true 
anſwer to ſuch Articles,as he fhall be ex{mined upon,concer- 
ning the chardges in the Bill (being alwayes matter of Fat, 
not thoughbrs ) which hee:knowes and advifeth'upon before 


hand, with his Counſell, whicb Articles, compriſing nothing, 


but what is contained'in the Bill (elle the. party my demurre 


and refafe to anſwer them ) hee needs give. no other anſwer | 


to them , then what hee bath/given befofe to the Bill by 
advyile. "F-40421 WES bo. 
And whereas D”.Cozens urgeth this as a motive of reaſon 
that it ſhould not be thought wnreafonabletm-an Eccleſtaſtical 
Court to urge men to ſweare, ſeeing their Fines bee not foe 


deepe there as in the Star-chamber. | 


] anſwer fifthly ,, that rhe Dr, hath in'this particnlar fared 


like a gueſt, that maketh his reckoniny; himfelfe without his 
Hoſt,and therefore he muſt be faine to reckon apaitie, for: I 
{hail now bring in one penny more into his reckoning, whieh 
3s this: The High- Commiſſion ſeeing that I would not take 


amy Oatb,toke me pro Confeſog- and cenſured me,F __— . 
| | Wc 
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Which cenfure- they, fined me a 1008, p,. good round cofts 
of {\uit, | 


The Honouradle Court of Star-chamber ſeei ng that Mr, 


Wharton, and 1: Lilbs:ze would not take their Oaths,tooke 
them pro Confeſſo, and cenlurcd, them, Feb.,1z. and in their 
ceuſnres fined them 566. pounds a peece, 
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And if they will.not fhew' their names, they be not bous- 
den to. doe it , for they bee not bound to helpethe party 
'ro his writ of conſpitacy , but' as they 'lift to doe in'con- 

Rs. oo ; 
S9 that to conclude this maine reaſon, theſe their 3 Objec- 
tions againſt this Reaſop of proving the Oath Ex Off:eio, not 
to be againſt the Canon and Sratare Law, are neither reaſ0n- 
abl ;nor,any other teaſonsof theirs'nfed agaivitir, are of any 
force or weight; And therefore, though no further confirma- 
tion had been uſed,the Oath would have been utawfull and 
unjuRtifiable;which is now (as you have heard) otherwiſe alfo 

manifoldlyproved. apts. FI | 
B-caufe 1: © Seventhly , becauſeir is againft the Eceleſiifticall Law, as 
's againſt appeares by the 39 Article of oar Church , which coadernnes * 
the Excice all yaine and raſh ſwearing , and all ſwearing before a Magi- 
f4icall ftrate,unleſſe it be in a caule of Faith and Charity, and done 
Liv. according to the Prophets teaching in Juſtice, ladgement 8& 
 Truth;\which we cannot doe'when we take this Oath, being 
_ toanſwer expreflely to,thern ,* for if not expreſſely then bee 
bath notſworne in Truth ',-iP expreflely, then not in righte- 
ouſnes, becaafe it'ts to the tijary of himlelf,or bis neighbour, 
not.in judgement , becatiſe he hath ſworne both in raſhnes, 
* /alvin, and in F Prophanes; In'raſhnes when a man finds bimſelfe 
Tn#it.l. 2, pinched by his Oath, that hercannot be releived by the Law; 
c.8. p.1go [n Prophanes, for it is the-Prophanation of an Oath, to'abufe 
Seft, 25; lo Ry ENOnP of God to/an end , to which God never 
ſan&ified it , as to the ſearching out either of a Crime ſuſ- 
pected againſt our ſelves, or pretended apainſt our Bre- 

'thren, nn | + <q fox: th 

And what can be more vaine or Raſh, then'to-ſweare to 
anſwer to Articles, which we have neither ſeen, nor know | 
what matters they containe , or what Charity is it to force a 
Man,to accuſe,dete&;defame himſelfe-, or others, to his or 
their ruine,or what Taftice' cahthere be in-rhis, to violate all 
_ #beſe rules of Tnftice,'to make man hisowne accuſer and | 
ONE | be- 


| 


.* betrayer in enforcing him to ſweare to anſwer fuch Articles, * Heylin3 
| which the Law perchance allowes him todemurre to , and p,x,, Cc 
"| *wwhenas the Church can not judge of hidden things they Zens part, 

belonging to God: ,, but things revealed ro Men , Demt.29. ;, cg. p. 
29. 117, 
But. ſome may objz& , (4) that although vaine and raſh Oineffion, | 
| ſwearing is condemned {by the 39 Article,yet it refteih to bee (4) 1b:d. 
, proved,that taking of an oath,to anſwer the points propoſed, Heylin- , 
dothcome within the compaſle of raſh ſweariag. | 61, Plde 
For bowloever men are (worne aforehand in the procee- 
- dings of that Conrt,(ſpeaking of the High-Commitſi>v)to 
. anſwer truely tothe things ohje&ed when they come to heate 
.| + them,yet they are.neyer {worne toanſwer to them before they 
beare them, Ts: 
_ I anſwer,thatto 7 to make full and true anſwer to all Anſwer. 
ſuch articles, as are-or ſbalbe exbibired againſt them muſt ne« 
eds bea meere raſh,brutiſh, inconſiderate Oarh,firſt in regard 
it is-yoy& botbof righteonſnes and judgment, for we are in 
all legall probabiliey,more likely to anſwer falfely or fraudu- 
lently then fully and truely. | 
Secondly,in regard thar to ſweare in vaine is to break the 
third Commandment ; and they ſweare in vaine {{aith King 
Henry the 8. and fo by him all the Lords, both pirituall and 
temporall in his aforeſaid neceſſary DeArine and crudition, 
for any Chriſtian Man upon that Commandment) that {weare 
without Lawfull orjuftcauſe_, for that they take the name 
of God in vaine, although the thing which they ſweare bee 
true,&c. they allo doe take the name of God in vaine, which 
ſweare any thing , that is true or falſe , and doe not a- 
fore well examine. and dilcuiſe , whether it be true of 
falſe,&c, 
| And all they as ſweare to doe things unlawfull., not 
enly offend in ſuch ſwearing , but alſo they much 
more offend , if they performe the - thing - that they doe 


{weare, 
; E They 


24 | nn ah 
They alſo breake this commandement , which make any «| 


Oath contrary totheir Lawfnll oath or promiſe made before, 
ſo!62 as their promile:.' ſtadeth in ftrength, which in no wiſe 
doth, if it be contrary to the Lawes of God , or to the due 
obedience to the Princes and their Lawes ( now if a man by 
taking this vaine and raſh Oath dorh breake this third Com. 
mandment all theſe ſeveral wayrs , and thall not be found 
righteous, for his Houſe ſhilbe full of Plagues, Eecleſ. 23.11, 
how doth ic behove every Chriſtian Man catefully to conf1- - 
der the taking thereof, They alſo breake this Commandment, 
v hich by rewards,or faire promifes,or by power or feare,doe 
induce or conftfaine any Man to be perjured, (liable ro which 
breach are all they who ever they br,vvho by rewards, faire pro- 
miles,power, ard impriſonment, doe incuce and conftraine 
'Men to rake this Oath , which they can never performe, as 
God requirethby Ieremiah, er. 4.2. and for men to doe that - 
which God never required,is bat fooliſhnes;-. 
Becauſe it Eightly,becanfero iweare to anfwer to Articles before they : 
z fitter ſeethem,is firter for braite beaſts rhen men{if they could ej- - 
for b»uite ther ſweare or anſwer)c) as hath been reſolved ſo to bee by | 
Beaſlis 1he Hortulanm, Florentianw,and other Orthodoxall Biſhops and. * * | 
men, Miniſters of Aﬀeicke , aſſembled rogerker before the Com- - | 
(c) Vitor miffioners of King Lounetichw,” when they aged them' to. 
Uticerſis {weare to a certaine ſhedule , before they hatt read and per-. 
ge perſe- ved it intheſe words : k ; n 
cutone N unquid Butta nos wrationalia ſum, oc. 
Fandilica Whatare we unreaſonable bruire Beaſts, that we ſhould 
{.4. Parker eaſily or raſhly ſweare , not knowing what the charter con- 
of the taines, CO TE NS TE Yo nt 
(roſie, Ninthly', becauſe it is not Hono6utable' ro a' Chriſtian 
p41..2,c, name for Chriftians to traduce. one another to publique in- 
9, Se, 2. jury. hoy . 
P.106, AY 
Bccanſe it is not Honourable to a Chiiſtian name; 


- 


© 4 ys # 
* . , "+0 


”- 


=o 
oF -. 


Tenthly , becauſe it is againftthe Canon and Civill Oh Becauſe tt 
which ſaith that a man is not bound to anſwer upon his Oath, 7s agams? 
if the thing be lecret (4) becaule,wemo tenerurr, ſerpſum accuſare the, ( anon 
ye! prodere, fine proprigam turpitudinem revelare. Law, 

_ And another Canyva faiththus, (e) we ſpeake cf finnes ma- (4) Se De, 
nifefted;bur as for meer {ecrets,God (alone) is he that know- Cozens 
eth them,and willjudge them, Apology, 

Aad ene reaſon hereof is, (e) becauſe meere {ecret linnes parr, 3. 
need not be pablilhed , but are to be left unto God alone : c.y9.p.ilz 
gouren Ioquiries (as at vilitations the Law prelcribeth this (e) Yrba- 

orme of Oath) to betaken by them, who are tro (g) denounce nus 2. c. 
and preſent, viz, touching ſuch matters as they know and emtuſcant 
belive ( excepting alwayes crimes meerly bidden ) they [hall diſt, ;2. 
{ay the full cruthly and nothing bur the cruth: ba which relp:& (f) «Arg. 
it is ſayd, that ifan officer ofa Towne by preſcript of lome 6, qu.1. 5, 
ſtatute, be to denounce all miſdemenours committed in that omnia. 
Towne, upon a grevious puniſhment otherwiſe to be inflic- 1\ Reaſon, 
ted upon him, yet is he not thereby bound to preſent any le- (g) Equa- 
cret offence committed by himſelte, Another reaſon thereof liver, el. 1. 
, Is; that a Iudge may not Interrogatejudicially , but where de accx- 
he is led there umto by good equity , but there is no £qul- {zt, and 
ty toenquire of faulrs that are abſolutely ſecret and hidden, Dr, Co- 
yet there be certaine Caſes , which are excepted out of this Jens, part. 
rule ( {aich- Dc. Cuzens ,the fart js when the hidden crime, 3,c.g.p, 
is ſuch as doth (by Law) hinder the execution of fur@ionec- 114. 
cleſiaſticall, or the retaining of a benefice, as fimony Irregu- 
larity, or ſuch like, and the reaſon is becauſe the parties 2 Reaſoz, 
owne good and ſafety of conſcience, is perjured ; Leaſt 7h14, Co- 
hee ſhould wrovgfully live upon , and ſpend that which 7ens,p, 
— indeed and, right to another, and not unto bim- x14, 

elfe, Fai 

The ſecond exception of the aforeſaid rule , touching 
the urging to-reveale lecrer fanlis, is; when as bg con- 
cealing of the cfterce , great perill doth grow to the 
Church , as in Hetcfie , ard dilapidating or ſpoile and 
E 2 waſt 


36 R 
waſt of an Fccleſiaſticall living,” EH 
() Alph, Apainſt this Oath,a anon writeth thus : (b)Seeing God  , 
mag. alone doth know,and is Judge of thoughts meerly ſecret,and: ' 
to. Pref, thar each man is bound to.preſerve his owne good name, ac- - 
car,i.c.5,co ting to that of $, Auguftine,viz.that man 1s crnell;who is 
sonclu,1, Carl's of his a:0d name; ]t doth thereupon follow: that if- 
nothing at a!l be proved by the Accuſer ', that then & + 
Mn 1s rot bourd: to confeile*:any thing againſt- him- - 
{clic 
(1) Diat, And anot! ertolike purpoſe, (-) /albeit-whery the Tudge 
c.140,9 procecd:ith Ex Officio.and the Crime is.notfully proved, hee 
may erjoyne purgation urtothe defend mt-+, yer is hee not 
bound to doe it at the periticn of him, who voluntary offred -. | 
* /þ;4 bimlclieto be promotor efficy,but itis otherwiſe, whe a neceſ- 
P17, ſary proT.otor, who is affigned by the Tudge, doth make ſuck 
petitio (ceverthelcs faich ® Co7ens,no other corporall violence 
then robe declared for convided, to be {uſpended,or other 
wife to be procreded apainſt 4-15 to be uſed towring out bis 
aſſent untofuch Oath. , 
(&) Car. felis Clar is allo againftit, for(k)to proceed (ſaith hee) 
In pract, by 1: quifirion,is not ro make the party by Oath, or examina- 
C1177.9% tiongtu be his owne accuſer, but to receive information and 
5 _ __ witneltcs againſt him, - | 
({Gratia, Stephen, the hirit, a Biſhop of Rowe ſpeakes againſt at thus 
2: 7:4: (/)publike crimes are committed to my judgement upon the 
CEN parties willing confeſſion , or upon proofe by witneſlec, 
mots, bur thofe that are hidden: and unknowne, are to be letr 
(7 ) G74 to him , who only knoweth the hearts. of te Children 
TIANAGae. of men. | Ss; 
/4-3+03* Apainethe Canon Law (m) requires witneſſes and accy- 
749: (2 * ſers face to face,to convict any man of any Crime , without 
4165; nach; forcing men to accuſe themſelves , either upon Oath, or an- 
*M1-7.\wer to Articles ,.and if witneſſes and accuſers faile the 
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- J partv oy the Canon Law Isacquitted, 
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| DEP OP Pe 91S 7 T2: 
And our Engliſh Canonift William Zindwood dereroiines (410); "ts 
" __ _ jure 
poſitively ()that from the beginnivg when a penerall Inqui- jurum, 1.2 
ſition is made in viſitations; Non debet exigi jurameutum, 8c, ,.., 
No Oath ought to be exacted , by which any one may bee /ol 4 
conſtrained to dete& an other mans ſecret finne and of- * * * * 
tence, 
| Therefore doth Aquinas himſelfe very gravely reſolve 
thus: (o) ('»m quis ſecundum #/dinem jurts,a judice interrogatnr, (0) Tom.2 
08 ipſe. ſe prodit, ſed ab alto proditur; dum e1 neceſſiras refponden- ſee Cozens 
di imponiter per eum,cui obedire tenetur:T hat is, when a man ac- part, 3, c. 
cording to the rule of Law is interrogated by the Tadge, hee 13.p,194. 
betrayes not himfelfe,but is betrayed by anorner; ſfice that a 
neceſſity of anſwering is lad upon bim, by {ach a one whom 
he 1s bound to obey, ' 

Eleventhly, becanſe it is contrary to the Reſolution of the (pv) Halbs 
Commons Honle of Parliament, & hath oft been complained & Srowes 
againſt,as intollerable greeviances, preſfures, contrary to. all C-ron, 
Law and ITuſtice,/p) as. by name in the 23.H.8, that the Co- 23. Hf, 
mons declared tliemfelves to be fo preeved , with the cruelty 5:cauſe ut 
of the Ordinaries that cailed men before them Ex Officio, # contrary 

For the Ordinaries would ſend for men , and lay accuſa- #9 he 
tions to them of Hereſiz,and they-were acuſed , and lay Ar- Commons ' 
ticles to them,but no accaſer {hDald be brought forth, which /Toxſe of 
to the Commons was very dreadfull and greevious for the 7ariia- 
party ſo affited , muſt either abjure or be burned for Parga- ments, 
tion. hee might. make none , þut at length a booke was 
drawen of all their greifes , and rhe fame delivered to- the 
King by the ſpeaker, who humbly beleeched him'in the name 
of the Camons, to take ſuch direQion therein, as to bis High- 
nes mipht ſeemecxpedient , whereuntothe King anſwered * 
hee would take advice , and herethe party acculed ſpeake, 
and inthe printed Petition of greeyiances. 3, Carli atfore-' 

Cited, j 
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(4) Apolog ; Twelfthly,becauſe it is againſt the DoQrine of the Priſc:l- 
3.8.14.P. lianifte (filed by (4) D'.Cozens Heretiques) r) who did teach 
199.200, their Schollers,not to reyeale the DoQtrine, which they lear- 
(r) Au ned,yea though they were examined therof upon their oaths, 


guff.in affirmed witball , that rather then faile it were better to bee 
{b.deHe.. forlworne,then to diſcover its | 


And therefore this ſayivg was rife in their mouths ; are, 
perjury ftcretaque prodere noli; Sweare (lay they) yea and fore 
{weare your ſelves too,rather then reveale thele lecrets, 

Thirteenly,becauſe it is agaioft the Reſolution of the Rhe- 
(s) Fulke mis themſelves in their Annotations op Aft: 23.v.12,which 
on the is this: (5) If thou be put to ap- Oath,to accule CTatbolickes, for 


Rhemiſ# ſerving God,as they,cught to doe, or to utter any innocent 


reſibit, 


| Teſtament Man to Gods enemies or his,he ought firſt to refule ſuch ur. 


lawfull Oaths , but if be have not conſtancy and courage to 
* 11". 4jn doe it , yetis be wiſhed to know , that ſuch Oatbs bind not 
ſworth in Atall in Conſcience and Law of Gud, bur may and muſt bee 
his An. broken under paine-of damnation, for to makeor rake ſuch 
* rowes or Oaths is one linne, and to keepe them is anather 
farre greater,as when Zcr0d, to keep his Oatb, killed obz 
IE Baptijt, 
(r) [ſs bis _ Andrhat is i three caſes (ſaith (r) D”. Coxens) wherein the 
Apolog, party finnes,if he tooke his Oath but more greevigully if he 
part,z. c, Keep bis Oath. cs Ke 
2, p.14, Firſt,when the thing by Oath or yow promiſed tobe done 

was at the firſt taking of it Ropyar in it{elfe evill, how- 
beiz,perhaps not then diſcerned ſo to bee. For every Oath 


nar, cn 


V 


on 


(v) c. Muſt be made in tighteouſnes; and an Oath,laith (v) Augy= = 


gruanto de Stine (non eſt yinculum inigatatis, vel cujnſcynque erimins) tieth 


| 14rejuraye 20 man to doe that which is wicked, | 
Mo, Secondly,when that which is promiſed by «auch Oath,is an 


binderance and impediment to a granves good, - | 
Thirdly , when as ſome unlooked for accident,is diſcove- 
red,or falleth out afterwards, that was not thought upon be- 


fore ; Mow, if that intheſerhree cales the Oath cannot bee 
per- 


performed withonr crime and impiety- then i is fuch perfor 
mance of the Oath a finne. 

And (w)S. Ambroſe inthis behbalfe ſaith tus : : Tei is Conrie: (w) Amz 
time againſt Chriſtian duety,toperforme a vow promiſed by broſe 4: 
Oath,fo Herod oftended , which pur John Bapreff to death, Ofjic./ 23 
rather then be would: goe backe with is Oath {nd ' pro-c.13, 
mite 
Agreeable to which reſolution of this Rhewiſts is that: of 
Reverend Bede, Hom, 45; (Quoted by Bale in bis (x) Apology) (x)fol.47. 
If it hath chaunced us to bee {worne to atly fuch things , as 52. 
the fulfilling thereof,might brivg/ us to-2 greater evill, being 
 inftrated by more who 3k efell, we may breake tha 
Oath}, and rather forcht titeuf weed forlwenre the thisg 
then for doubt of perfuty to runtne into a greater Inconye- 
vience; For Daviihyore by bis Lord God to ſay Nava! , a 
fooliſh and wicked Man,'and to defiroy alt that was bis, Yer 
at the firſt inſtanceof the ſober wile womatte-1big act, he with» 
drew his Anger,put np his fivott, 8 neyer Hooght any hnne Z7 
is that” perjury or breakirv of bis kth,” 

 Agd he ſhall better pleafe God (fairh Be in his Preface to ( } tha. 
the'Reader) p)to breake his Oath,then ro keepe ir,fot if bee / oltt, 
were like to fall into a greater miſcheives theh rs the brea- 
king thereof,he may breake ſt withoot CaPperiey {ing be-' 
ounne of rathnes, 
| And.concervin unadviſed vowes. of Oaths, the fafd Bale 
writes thus : (2) That they mighrof tieceffi ty to be brokeh, { Z) pox - 
for not obly are they lies in poeniae, ,but fo falſe promiſes, /op;ful,” 
blaſphemies,mockes, diſfetn nd nps with God;, taKifip of Hil, 5 3 I 
Holy-vame in vaine”, and fant idte wortly as the neraſf 1.7 ali 
Judg e ſhall call mien'to a retKoniog for, at the larter' bY 


herefore ] Counſell all meri'and woltten , which hive 


abuſed Gods Holy name 1n ſuch idle profeſſions to: breake 


them,forſake rhem,repenttliem', dereft rhem,abBiorre thet, 
utterly defie them, ah ORE thei, agat phe filthy 


dirt of the Devill; 
When 


.$0 
; Whet Dayid had made an earneft vow to ſlay Nnbalt and 
all his Men ſervants , and was by the wiſedome of Abigazl 
compelled to breake that promiſe, he never repeated the brea- 
King thereof,but lauded God and praiſed rhe woman,calling 
the breach of ſo unadyiled ayow an high preſervation of God 
from doing of molt dangerous evill. x Kings 25. 
The 40 lewes which bound themſelves by yow , neither 


| taeate, nor drinke till they had ſlaine Pau! needed no other 


(a) 1bid. 
fol. 106, 


penance for the breaking thereof,then the Torments of.;cheit' 


hungry panches, Acts 23. 
If they. bad. not taken fodd.till-their yow had been fulfil- 
led; For God delivered him, and{ufſercd them to dwell RiU 
in their unadviſed voweg untyltilled ,and (.) that if they be 
faſhioned after che vaine deviſes-of mens idle hearts. either 
yet of Anticbriſt Romiſh dectees., which is.a wicked advers- 
{ary,and mockerof God, they are.to be broken, ſet at naught, 


| _ andutterly abhorred,as preſent poyſon,blalphemous mockes, 


and dangerqus fruits of damnation, 


Becauſe it Fourtently, becauſe it is againſt the Do@rine and praiſe 


5 againit 


of the godly Martyrs, ancient and late, Writers,who affirmed 


thei Doc- (and doeaffirme) ic athing contrary to Charity , to the Law 


egrine of 


of God,of Nature equity Common-realon, and to-the Ca- 


' the Mat- non and Civill Law itſelfe ,. for Men to bewfay and accufe 


PJTS. 


(a) Fox 


themſelvs,and therfore refuſed rotake an Oath,or to anſwer 
to any Articles toaccuſe themſelves,declaming-againft-Ex of 
ficso Oaths,and proceedings, .as Anticbriſtian, bloody, Tyran- 


ei ang aicall,unnaturall,uncbaricable,unrighteous,unreaſonable, un- 
Monus juft,vaine,yeaexecrable and Diabolicall,as is evident by 4*. 


ments, v.I 


P.0690, - 
. Sol 


William. Thorpe Martys,(b) who being examined; before The- 
mas Arnndell Archbiſhop of (amerbary refuſed 0 [weare by 
on a.Booke, or to an Oath ,.bsfore be was informed whar it 
was, be ſhould ſweare too, 

And when the Arch-biſhop required him to ſweare, that 
in all Dioces. where he Eau # ſhould forfake and oppote the 
Set of ths Lollards,and publiſh them, and thale namoes,a96 

make 


” 


® 
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make them knowne to theBiThop of the DioerNe or his Mini- 
fters,thonght in bimſelfe that,that was an unlawful}, aſking 8 
deemed himſelfe curſed of God, if he conſented thereto, and 
then ſpeke thus to the Arch-biſhop: S-, if ] conſented to you 
thus,as ye have heretofore rehearled to me, I ſhould become 
an appealer, or eyery Biſhops eſpie , ſent over all England, 
For, and I ſhould chus put up , and publiſh the name *of 
{ menand women, 1I{hould herein decetve full many perſons, 

+» yea S”, as It is likely by the doome of my confcience,l ſhould 
berein be the cauſe of the death both of Men and Women, 
that ftand now inthe way of Salvatiop., if I-ſhould for the 
learning'& reading ct their beleifs, :publiſh'them therefore 
' upto the .Biſhops,or totheir ynapa@ious Miniſters, 

I know ſome deale by experience, that they-ſhould beeſo 
-diſtroubled and diſeaſed with perſecution, or otherwiſe that 
many of them (Tthinke) would rather-chuſeto'forſake the 
way of truth, then to'be reviled,ſcorned, flaundered, or pu- 
niſhed , as Biſhops and their Mifitfters now uſe, for to con= 
ftraine men and women, to conſent tothem, 

But I find inno place in Holy Scripture , that the Office 
that you would infeoffe me , whichaccordeth toany Preitt 
of Chriſts Se&, nor to any other Chriftian Man, and tberfore 
to doe this , were to rhe a full noyous bond to be bounden 
with and over-preevious chardge, EC 

For I ſuppoſe , that if I thus did, many Men,and women, 
yea Sr, might juſtly tomy confuſion ſay ro me, that I vvere a 
Traytor to God and to them, Since (as I thinke in my heart) 
many Men and Women truftſo mickle in my cauſe , that T 
yyould not for ſaving of my Life doe thus tothem, 

For if 1 ſhould doe , full many Men and Women vyould 
(as they might full truely ) ſay , that I bad falſely and covy- 
ardly forſaken the truth,and flaundered ſhamefully theWord 
of God: ForifI confented to you to doe here , after your 
vvill,for boucheife or milcheife , that may befall me in this 
Life,l deeme in my conſcience, = I yvere yyortby TT 
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| be curſed of God,and alſo of his Saints, from which inconve. 
nience keep me and all Chriſtian people, Almighty God,now 


and ever for his holy name, 
FD".Co- In anſwer whereof, the High-Commiſſons + Champion 


ens WM faith ard confetleth , rhat. this was but a favour yoluntarily 
his APO Hired amo him upon that, Condition ( but in this he over- 
logie, part. ſhatteth bis marke ) and that. Oath was ne otherwiſe exalted of 
3ele?f* himgnor yet by F Law might be exatled ; In ſs much,as no man. 
P22. #5 (by Law) bound to make any ſuch promiſe , or to enter into ſuch 


t Note , conrſe, : 


this, By the Brethrens Letter TO Thomas Philip, Martyrin theſe 
(c) Fox words: (c) Therefore according both te Gods Law and Mans, 
Atts and you be not bound to make-an{wer in ahy cauſe,rill your accu- 


Aonu- fers come before you, which if you require, and thereon doe + 


Men's V. ſticke,the falſe Brethren {halbe knowne,to the great comfort 
*P+217. of thole that now ſtand in doubt,, whom'they way truf}, and 
allo it ſhalbe a mean, that they fþall nor craftily by queſticns 
take you in ſnares; And that yoa may tbis doe lawfully,in the 


25, Chzpt of Acts it is written ; It is not the mannerof the 
Romans, to deliver any Man, that he ſhould periſh , before 


that he which is accuſed, have his.acculers before him , and 
h.v.: Licence to anſwer for himlelfe , as pertaiuing to the 


Crime whereof he:isacculed. 
And alſo Chriſt will that in the Mouth of 2 or 3 witneſlcs 


all things ſhall ſtand. 
Ard in the 5, Chapter.to Timothy, 1. Epiſt, Ic is writter: 


Apainft a Senjour rece.ve-no-acculation , 'but:unger two or 
three witneſles, which isapy Man that bath an Houle. to,go- 


verne, 
Andalſotheir owne Law is agretable to this, Whercfore 


ſeeing it is agreeable tothe Word of God,that in acculations 
ſuch witneſles {hould bee;you 'may.witha good.Conſcience 


require It, | 


By. 


— —— 


43 
By the excellent paſſages of Afr. Fohr. Lambert Martyr 


to this purpoſe, in his antwer to his firft and 4x. Articles (4) (4) Fox 
if therfore atany ſeaſon ſuch infamy was put upon me, I am Acts ana 
glad that I hayeſo little regarded the lame, that now | have Me onn - 
orgotten it, CLE (od 2k 
And thoughlI did remember any ſuch , yet were | more 2+ Þ-395+ 
| then twiſe a foole to ſhew you thereof, For it is #7 #*% 
written in your owne Law ; Nemo tenetur prodere ſe ipſum : 
No man is bound co-bewray himſelfe, &c. 
But [udpes bave need to be ſparing, in requiring of Oaths, 
f or in cuftomable or oft ſwearing creepeth in ofren- 
times ſome perjury, as ſheweth ChryſofFomee in words ſem- 
blable to theſe , and things pretious though ofc hauat or oc- 
cupying, loſe their eftimarion, 
And ſo renuwed Oaths , unadviſedly required fur eyery 
trifle uſually , doe cauſe men to repard' little for making of 
them, yea,and ] teare to breake them,&c. This boye I {hew- 
ed,becaale ir pittierh me to heare and-fee the contrary , uſed 
in ſome of our Nation, and{uch-alfo as-name themlelves {pi- 
rituall men , and (ſhould be-head-Miniſters of the Church, 
who.incontinent avany Mar cometh before' them, annone | 
they cal for a * Booke, and doe moye him co {weare, without * As the 
any longer reſpite , yea,and-they will chardge bimby vertue eArch. 
ofthe contents in the Evyzagelifts, to make rruerelation'of-all Prelate 
that they (hall demaundq him, henor knowing what they witl 46d for 
demaund:;, neither wherherirt-be.Lawfall to [ſhew them the > ſaying 
truth of their demaunds or noe, for ſuch chiogs there be that bold hin 
are not Eayrfulltobeſhewed, oO | the books 
_ Ab if [were accufed'of \Fornieation ,- ahd+none conld: bee ſome 15 . 
-Foundiin me;or if theydhatrequire me to fweare to bewray 97 16 ſeve- 
any other that I bave knowne to offend in that vice, I ſuppoſe 7 all uma, 
it were expedfent*to hold me-ftiH{{ ,  andnot to followy their 
wilt; For it fhould'becontrary*to-Charity if 1 ſhould fo affenc 
to bewray them,thirJ-neelnor, 8525 whom perbaps, though 
I have knowne them to offend, yet truſting of their amend=___ 
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jc, I bave promiſed before to Keepe their * faults ſecret, 


without any diſcloſing of the ſame ;. yea moreover , f ſu 4. 


Indies ſometimes not knowing by any due proofe , that, ſuch as - 
hxye t0 doe afore them,are culpable,wall enforce them by an Oath; 


to detcEt themſelves in opening before them their hearts , in this ſo. 
doing } cannot-ſee , that, men. need. to condeſcend to their -Re- - 


peſts, . T5 Rog 
Forit is in the Law, ( but I know not certainly the place). 


Nemo tenetur prodere ſemet ipſum ;, T hat.is to.lay 3 No maa is - 


bound to bewray hjmlſelfe.. 

Alſo in another place of the Law it-is written: (op:tation?s 
panam uemo.patiatur; Ne man.. ſhould ſuffer puniſhment. of 
men for bis-rhoughts, 

To this agreeth the Common-Proverbe, that is thus: Cog. 


tationes libtre ſunt, a vethigalibus; T hat is to ſay: Thouphts be--- 


tree,and veed to pay no Toll. 

So that to conclude,l thinke it Lawfull,at- the Commaund- 
ment of a Iudge, to make an Oath-to,fay the Truth,eſpecial- 
ly if a Iudgerequireth an Oath duely, and in Lawfull wile, 


or to make an Oath in any other cauſe convenient ,.and that 
allo for purgation of infamy, when any infamy is layd againft 


2 Man, | 


* Apology Here apaine * Dy. Cozens is forced to confelle ; Firſt, that. 


% 


3-part. Ce there is none that defendeth auy ſwch general exalting of an Oath 
15- f«219. to anſwer what (oever ſhall be demaunatd. 


2209, 


®* Vote 
this, 


—_ -- 


- 
. 


Secondly , that the Iudgement of Lawberr, ( thats a man. 


5 not bound (indiſtinctly )to bewray  whomſoever. he knoweth to 


have offended,) is allowable. For aman. being ſo generall y aſked, 
# not bound ( by any * Law thats f; know. ( ſauh be) r0:take 


Oath to bewray whatſoever he knowes , touching all other mens- 


faults, 


anged in any humgn,(þ 
veart, i very ſound boil 
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Thirdly,that Lambert judgement, that-'a wan may not bee © | 
an(purt ,. 8 diſcloſe what bee thinketh in bus + 
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By John Marbecke Martyr, (:) who being both by threats e Foxx acts 
and allurements oft times urged to detect his other Chriftian & Aton 
Companions and their ſectets, to the Biſhop of WincheFer, ments y,2, 
abſolutely refuſed to diſcover or accuſe any of them,though p, 547» 
beanight thereby have procured his Liberty , and ſaved his 54#, 549, 
Life, in ſo much, that Wincheſter ſaid thus to his Men, when | 
he came from Maſle. 

This is a maryeilous SeR, for the Devill cannot make one 
of them to betray another, | 

By 4,.1ohn (f)Philpot Martyr, and his fellowe Priſoners, (f) Fox 
who would neither accuſe nor dete& themſelves,nor one an- acts and 
other , upon Articles Ex Officio, tendred them-ro anſwer to. mounmets 
upon Oath , but told them they had no authority to inquire y.3 p. 560 


* of them,neither would they (weare,except they knew where- 551. 562, 


to , wondering that they would goe about ( meaning the 563. 
Biſhops contrary to-the Law, to have infamous perſons ( for 
they-were by them accounted Heretickes) to bee witneſles, 
and that they had the Law in their band ., and they would 
doe what they liſted, F 4s Dr; 
By which anſwers they thoughr them to be + Anabaptifts, wood roke 
telling them though they would not ſweare againſt their fele we rg be 
lowes they ſhould ſweare ( though contrary to their Canon- whi 1 rold 
Law) againſt themſelves,whether they would or no, him | knew 
Bat they refuſed thatalſo , replying, that they would not not wha an 
accuſe themſelyes,but if any man would lay any thing againſt Oath was 
them,they were ready to anſwer thereto, otherwiſe they de- but 5 ris 
fired them not to-burthenthem, for ſome of them were be- my cofort 
fore them they knew no juſt caule-wby, and when they ſavy # :5 no wew 
they could doe notbing that vvay,they vyould baue Philpoe, name fer 
haue aoſyyered but tyyovvords, vvhither he vyould-anſyyer ? find it 
to the Afticles, yvhich they laid unto bim ,. direRlie yea or given to al © 
nay. He told them that histyyo yvords then ſhould be, that che Mar. 


| be had appealed fromthem as his vaſufficient Indges , hol- rirs that 


ding it layyfull for a man to ſvyeare- indicially called, wozld no, - 
but-00k- as/ they vYCre in a blinde- corners - | rake the . 
» » ; And Oats : 


(2) Fox 


And by 24. Philpors (g)Petition to the Parliament, where 


eA(ts c be roaus complaines againſt the proceedings Ex Officio : In 
Monum, bumble-wile complaineth,&c. that notwithſtanding thar all 


V3. 
594. 


(hb) Fox 


men had and have free ſpeech in the Conyocation Houtfe, 
& ought not to be after troubled for any thing there ſpoken, 
rot long after the faid Parliament, your faid Suppliant(with- 
our any Act or matter) was commaunded to priſon , ro the 
Kings Bench, by the late Lord Chancetiour, where he bath 
remained ever {ince,untill now of late, that my Lord the Biſh. 


op of Londor hath (ent for your ſaid Suppliant, roexamine 


bim (being none of his Dioces) upon certaine matters, wher- 
in chey would have your Oratour, to declare his Conſcience, 
which tbe ſaid Biihop faith, be bath authority to doe by rea 
ſon of an A of Parliament,made in-the firftand ſecond years 
co the King and Queenes Majeſties raignes, "forthe reviving 
of 3 Statutes madeapainſt them , that hold any opinion a«-. 
gainſt the Catholique Faith; W bereby he afticmeth, that every. 
Ordinary-may Ex Officio , examine every mans Conſcience, 
and for that your ſaid Oratour hath and. doth refuſe, that- 
the (aid Biihop of. Londor bath. avy authority over.your ſaid 


Oratour, 
By our Reverend Martyr (4) Arch-Bifhop.{Tammer in his 


Atts and Appeale from the Pope in-thele words: I'be right Reverend: 
Monum, Father in Gad lame Brooke , Biſhop of Goſter., Judpe-and 


V3: Þo 
604. 


Deputy, under the moſt Reverend Cardinalt*Poole, caulet 
me to be cited at Oxford ( where. was then-kepr.in-Prifon): 


toanlwer to certaine Articles., concerning the danger of: my- 


State and Life:, and when]-being-unlearged and/ipnorant in 
the Lawes, defired Counſell of rhe learned in the Law; that 
thing was moſt unrighteoufly. denyed- me , contrary to-the 
equity of all Lawes, both of God and Man. Wherein apaine 
I feele me mot wrongptally preeved. _ 


And when he had required of me- anſwers to certaine Are 
ticles,I refuſed to make him any anſwer, - - © - © 
} aid, I would gladly make anſwer to the moſt renounced 
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Kings and Queenes Deputies or Atturnies then EY IO > 
this condition, notwithſtanding that my anſwer ſhould bee 
extrajudiciall,and that was permitted me; And with this my 
proteſtation made and admitted, I made Anſwer , but mine 
anſwer was {odaine and unprovided for, and therefore I de- 


| fired to have a Coppy of mine anſwers , that I might pur to, 


take away,cbange and mend them, and this was allo permit- 
ted me. 

Nevertheles contrary to this promiſe made to me, no rel- 
pc had of my proteftation, nor Licenſegiven me to amend 
my an{wer,the {aid Reverend Father, Biſhop of Gloſter, com= 
maunded mine anſwers to bee inafted , contrary to the 
equity of the Law ; .In-which thing ayaine I feele my lelfe 
much preived, . | | 

By Kichard Woodmans Martyr, (i) who when Winchefter (s) Fox 
would -have-bad him 10 ſweare, anſwered, that he would not Attr and 
{weare for him, and that he owed bim not {o much feryice as 
to tell him, who wrote a certaine Letter , but bid bim finde ** 3* P+ 
It out as wellas he could, for he perceived he went about to 21.822, 
ſhed his blood. . $25. 

By Cuthbert Gympſon- , Deacon 'of the Conpregation in (8) Fox 
London (4) who though he was tortured avd racked ,in the 
Tower, in a moſtcrae)]l and Barbarous manner , would not 
diſcover any of thoſe,that came to the Engliſh Service ; And 7:3 P- 
being after Articled againft, for being at allemblies and con- 865.867: 
venticles where a multitude oatbered together ,to heare the 
Engliſh Service, and receive the Sacraments, and to diſcover 
vvhether hee did not read Seryice there , and approve thoſe 
things: | | | 

He anſvvered,that he vyas not bound to an{vyer to this Ar- 
ticle as he beleeved. | be 

But Zohn Lithall Martyr (1) yvbo being queſtioned before (/) Fox 
the Chancellour both concerning himſelfe and ſome otbers, Atls ana 


thathe kneyy,anſyyered : If you haye any thing to lay to my Monue 
chardge ments , 


YL. EE) Ps 9098, 


Onum, 


Acts and. 
onum, 
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3 
chardoeT will anſwer it, butT will kave no other mans bluod 


u0.my head. 
(m) Fox y El! zaberh young (m,who though ſhe was 6 times urged 
Aits and to (weare and threatned the racke if ſhe would nor, refuſed 
e AL 5ne- notwithſtanding , telling her examiners that {he knew not 
#1cnis,v. 3 What a Booke-Oath was, and that her Lord Chriſt ſaid, rbat 
p.9190,911 whatſoever was more then Yea, Yea, or Nay,Nay, came of e- 
vill , therefore ſhe would rake no ſuch thing upon her, if it 
were to ſweare that her hand was hers ; whereupon one of 
them ſaid,it isa man ina womans Tloathes, offering to put 
her to her Oath,concerning her woman-hood , but ſhe ſtill 
refuſed, telling them,ſhe was a Woman and had Children, 


DL2, 


and when one of them would baye had her, laid her hand on | 


the Booke,for he would lay on bis , ſhe told him, ſo would 


not ſhe hers. 
(n) Fox By Thomas Hittony Martyr, (n) who upon his firft appea- 
ects & rance, being aſked by the Biſhop,to whom he had given cer- 


Atonaum. taine Bookes, that bee broughc from beyond the Seas , an- 


V.3- Þ. {wered, he would not declare for ſuch- your bloody cruelty, 
2003, that you wculd neverſ{leepe quietly , till you have lucked 
their blood, as y ou meane to doe mine, 
And upon his third appearance, being offered certaine Ar- 
. ticles,and Iaterrogatories for him toanſwer unto npon his 
. Oath,refuſed ro ſweare,ſaying,it is againſt Gods Lawes. and 
ood Conſcience for any Man, to ſweare to ſhed his owne 
blood,for ſo be ſhould be a Murtherer of himſelfe, and be- 
come guilty of his owne death, 
Here have you the pra&ice of the Godly 'Martyrs;now; fol- 
 loweth the DoAtrine of the ancient and late Writers , but be= 
fore I begin with them , J deſire to anſwer one Obje&ion 
that hath been ® objeed againſt the foreſaid praftiſe of the 


Featly & Godly Martyrs, and it is this : 
NE That 
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' Dodtrine of the ancient and late VVriters , whole Do&rine 


T bat they refuſed it, becauſe their lives lay at ſtake, if 14 Objefion, 
their Oath they bad confeſſed,thoſe things which were aſked 
them,in which caſe only it is utterly unlawfull, but now there 
15 no ſuch thing , it doth not tend to the taking away of a 
Mans Life, neither can there cotne any harme to him by ta- 
king it , therefore witheur danger may it bee ſafely ta- 
en, 
Ianſwerfirft, that,that is utterly unlawfull when it con« Anſwer. 
cernes the taking away of a Mans Liberty,and Livelyhood, 
as It is when it concernes the taking away of mans Life, time 
permitting it not to tend to the taking away of a mans Life, 
Ard ſince it hath beene the practiſe 1. the Godly Martyrs to 
deſpile it, let us learne of them to deſpiſe and abhorre 


| . It t00, 


Secondly , whereas they ſay, it is unlawfull, only in that 
cale; I anſwer, that it is as anlawfull when it concernes the 
Limme,Liberty,Loffe of goods, Freebold, or Scandall of a 
Man,as when it concernes his Eife , and can prove it by tle _ 
* Confeſſions of their owne Coates , bat ] will forbeare to * See 
cite their words here, becauſe I intend to cite them at large Arch - Ble 
among my' late Writers, They beeing thoſe which are ſhop Whit 
quotcd in the Margent, And will now declare unto you the gil , itn 

15 COmm 
and Confeſſions this Oath doth contradit, As is evident f*rence at 
by S. Ambroſe , (o) who writing upon thefe words (I have Hampton 
{worne, and have purpoſed to keepe the judgements of thy Court, p. 
righteouſnes) ſaith thus : No man {weares well,but hee that 99- Buyſhop 
may know what he ſweares ; To ſweare then is the jadge- Anarewes 
ment of knowledge, and the witnes of the Conſcience, &c. % bus Ser- 
bave light , that is the knowledge of the Trath afore thee, 999% of rhe 


when thou diſpoſeſtthy ſelfe,to take an Oath , ſo ſhall not /«wf#lnes 


the bond thereof hurt thee, and forme 
of ſwears 


' #n$,0.47 +» And Dr, Cozens m bs Apeloggie,part POL 5. p.38. 
(0) 4onbroſe in P(al, 118 ,Ser, 14+ (01.4. See D,Corens part. 3: = 12,Þ,170, 
G6 
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: The Lord who came to teach the young ones , to inftruC 
novices,and to confirme the perfir; laith ju the Goſpell,lwes 
not at all, Becauſe he ſpake to thole,that were weake, T 
be ſhort, he ſpake not this to the Apoſtles apart , but to th. 


multitudes, | 
For he therefore would rot have thee to {weare,leaft tho! 


(p SecD7. forſweare,&c, And (p)by bis 66 Epiſtle, wiere be reprovetl 


Fillet in one Sy4g1:1 the Biſhop of Verona: quod yirgiuem, quan nullty | 


15 Synop. argueret,&s, For that he drew a certaine yirgive1tnto a great 


Popiſni 7 hazard and dangtr of guiltines, without ap acculer : Where 


g:1c7ll, did he Jearne any [uch forme of judgement , it he aſke the 
Cont, qu, Lawes,they require anacculer,if he referre jc tv the Church, 


2. 


there in the mouth of tyyo or 3 yyitnefles, eycry Word is Ce | 


ſtabliſhed,&c, 

Jf Syagrizs for proceeding againfta virgine, for inconti= 
nency without any acculer,were much blamed by S, Ambreſe, 
vybat vvould he baveſaid,ift he bad ſeene this praftile in the 


Popiſh Prelacy, even ( in theſe our times eyen in the Caſes | 


of Hereſie,to vyhich belong the Sentence of Death (ſaith Dr, 


Wit, F 
By S. AngaFtin (quoted by the ſaid Dr. Willet in bis Synopſis 


1 &s . - o - 
(9) [n PiS Papiſmi 7.general, cont. qu-2.) q) who giveth this judgement 
Looke At of that cruell cuſtome of rormenting Men, to convince them 


C:viifnte by their owne Month, which was invented by the Heathen; | 


Deril,19, Hocintollerabile eſt (faith hee) & rigandum frontibms lacriman= 


Cc, 6, 


ram,cum propterea torqueat judex accuſatum,&c, How intole | 


lerable a thing is it,and to be much lamented , that while the 
Iudge tormented the party accuſed , leaft unwittingly hee 
ſhould put an innocent man; to death. It falleth out that he 
adjudgyeth to death a man both innocent, and befide tormen- 


ted;whom leaſt beſhould ſlay as an innocent , he before put 


to torment, o&c, 

His meaning isffaith D?, Willet) that when a man is put to 
the racke,or otherwiſe-tortured., that;he might confeſle.the 
truth,and cleare himſelfe,it commeth to paſſe, that through 
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extremity of che paine,he maketh bimſelfe guiliy , and fo the 

innocent is both wrongfully tormented , and unjuſtly pur 
o . - E 

to death, Now, the ſame holdeth with this Oath, for when 


a Man will not take the ſame , hee is preſently committed 


to priſon , that ſo he might bee compelled to confeffe the 
truth,and it commeth to paſle,that through extremity of the 
paine, (that is the great chardge he lies at) hee at laſt maket[2 
bimſelfe- guilty of rhoſe things , which they make faults, 
though none)and lo he layes himſelfe open to their Cenſure, 
which is both finding and impriſoning, 

- By Origen (quoted by Dr. Coxens in his Apologie,part. 3. 
C.2,P,1T.) wholaith thus : (:) [ thinke , that be which will (r) Hom, 
live according tothe Goſpell , onght not to adjure another *"*+ 7 
man,for if by Chrifts Commaundment in the Goſpel),it bee Math, 5. 
lawfull to ſweare-, it is evident that a man may not adjure TOs 3 


another;and therefore it appeareth, that the High-Priefſt did 


.unlawfully adjure Chriſt, by the living God, 
. By S.Chryſo&tome , who in every of his Homilies to the 


people of e-Zmtioch, is mot earneſt againſt ſwearing , in ſo 
much as in one place he faith , (5) the nature of an Oath is to (5) How. 
peirce further or more dangerouſly,then a [word , and elſe- ! 5- ad 


. where, (t) an Oath (ſaithhe) batb this eyill in it, that whether PP: An- 
it bee; broke or kept , it maketh a man ſubjeQ to puniſh. 792» 


(t) Hom, 


(v) Let us not drive our Brethren to an Oath. O man, 4+ 7» fine 
doeſt thou know what thou doeft herein ? in that thou makeRt #4 p9P- 
him ſweare apon.the Holy-Table , where Chriſt offered up, -1#/19c4. 
is laid: wilt thou even there ſacrifice thy Brother ? It (w) (v) Hom. 
is better that we loſt our mony, then to offer our Brother an '5- 
Oath, RAY | | (w, [der 


(x) But what ſbould I{peake (faith he) of ſuch Oathes,and {1992. 15. 


omit judiciall Oaths, that-are uſed in Courts ,, for which fo (x) Tom, 
| - mnch can not. beſaid :' For there , even for a matter of ten 26- 
- balfg pence 5 Oatiesare taken,and perjuries alſobe commit- 
4 n= Hf on . | : 
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()) Athar, 
ae Paſl. 
&@& Cruce 
Dom, 
Col, 3, 


C2 
And thereforefa little after ; Lo,I ſay unto you,and proteft, 


that ye reforme theſe ſuperfluous judiciall Oaths, and bring 


rather all ſuch matters unto me, 

By eAthanaſins , who ſaith: (y)Let your yea be yea, and 
your nay,vay;Thus farre we that be Chriſtians may confirme 
our ſpeeches , but let us not proceed fo farreas toflie unto 
rag and to call God unto witnes, for corruptible Monle- 
ake. | 

And alittle after hee ſaith : Men doe not ſweare only for 
wordly buſines ſake , \but rather to confirgge truth, and to 
fhew that which they cy to be yoyd of fallehood , thergfore 
if he that ſweareth bee true, and to be truſted , what. need t5 there 
of hs Oath; Bat if he be n%t to be truſted, why dove wee commut 


ſuch wickhedne,as that for wretched and mortall mens cauſe , wee | 


ſhould call God, who is above. all, unto witnes ? 

By Mr. William Tyndall, in bis Obedience of a Chriſtian 
Man,p.122,179, Let the Iudges alſo privately when they 
have put off the perſon of a Judge,cxhort with good Couns« 
{c]],and warne the people, that they come not at Gods judge« 
ments, but the cauſes that are bronght untotbem when they 
lit in Gods ſtead, let them Judge and condemne the Treſ- 
paſter under Lawf#ll Witneſſes, and not breake up into the 
Conſciences of Men, after the Example of Antichrifts Dif- 
ciples, and compell themeither to forſweare therſelyes by the 
Almighty,and by the Holy-Goſpell of his mercifull promiſes, 
or to teftifie againſt themſelves : which abomination our Pre- 
lates learned of (ajaphas, Matth.26.laying to Chrift,I adjure 
or chardge thee in the name of the living God, that thou-rell 
us, whether thou be Chriſt the Sonne of God, 

,» Let that which is ſecret to God only, whereof noproofe 


»» can be made, norlawfull witneſſes brought,abide untothe | 


,» coming of the Lord, which ſhall open all ſecrets, 
For it is more then acr#ell thing to breake np into a Mans 


beart,and tocompell him to put either ſoule-or body injec | 
| pardy,or zo ſhame him, &c,. ; 


By 


By his Expoſition upon the 5, of Matthew, p. antttade? 
Alowbeitall manner of ſwearing is not here forbidden , no (a) 7#14. 


more then all manner of killing,&c. Thndell. 
But if the Superiour would compell the Inferiour, to ,, | 
Sweare,that ſhould be to the diſhonour of God,or hurting ,, 
of an innocent, the inferiour ought rather to die then to ,, 
{weare, neither ought a Iudge to compell a man to {weare ,, | 
againft himſelfe,that he make him not fin & forſweare, &c.,, + Seat 
Finally,to ſweare to doe evill,is &damnable,and toperforme thew Y;- 
that is double damnation,&c, rels Treas 
And alſo by his anſwer unto Mr. or 3,Booke, p.3009. tile of the 
And moreover,if a Indgeput a Man to bis Oath, thats be ſhall grounds 
anſwer unto all that, ſhalbe demaunded off, bee ought to refufe, of Chri= 
Howbeit,if he bave {worve, and then the wicked Iudge alke ian Re- 
him of things hurtfull unto his Neighbour, and againſt the love hgionw, 


| thar is in Chrift,then be muſt repent that he bath {worne, but p.128,12g 


not ſinne apairie to fulfill his Oath. For it is againſt Gods 
Commaundement, that a Man ſhould hurt bis Neighbour, 
that hath notdeſerved it, — 
;- By Mr, Foh(alvin-:(b) The Name of the Lord 1s madevile (b) In his 
& Common, when it is uſed in ſaper fiueus Oathes,although they be ;, purge, 
true; For in ſuch caſe it is alſo taken in yaine,wherefore ut fhall not jp pe 
be ſuſſicient.gto abſtaine from ſwearing. falſely, unleſſe we doe alſo, 157, 
remember, that ſwearing was ſuffered and ordained, not for Luſt , 52S, 
8 pleaſure, bus for neceſiities ſake , and therforethey goe beyona , 5,26,27 
the Lawfull uſe thereof, that applie it to things not neceſſary, And 

there can no other neceſlity be pretended , but where it #5 10 ſerve 

ether Religtores or (harity, wherein at this day men doe mach Li- 

centiouſly offend, and ſo much the more 1ntollexably , for that, by 

very Cuſtome it hath ceaſtd to be reckoned for any offience at all, 

which' yet before the judgements ſeate of God 11 not ſt:nderly 

weyed. E116 

e "Bus beeanſe there ts , ſome difficulty in the Words of Chriſt 

{ ſweare net as all, let 4 litle way them, 


Dt Tis 


Fr But herein we ſhall nener att aine the truth , Anleſſe we bend our 
| eyes 1116 the intent. of Chriſ# , and take heed unto the purpoſe 
that he there gneth abont, which 15 not either to releaſe or reſtraine 
the Law , but to reduce it to the true and naturall wnderſtans« 
| | ding, 

| This if we hold in mind , we ſhall not thinke then Chriſt did 
| alterly condemne Oathes but only thoſe Oathes 5 which doe tranſ- 
greſſe the rule of the Law,(Which the Oath Ex Officio doth;for 
if I canbe warranted out of the Word of God, that it is ne- 
cellary and ſo by conſequence Lawfull,when it is neither ten= 


dred in caſe of Fidelity,as inEx9d.22;10,11,n0r to the end to 


parge a mans ſelfe, as in Nam.5.ir.to 22. nor to hold forth 
the truth of his Profeſſion, asin /Matth.26.6z3- but only ad 
inqu:ſirionem criminis, vel ſui [uSpetti, vel fratris pratenſs ? 
I thall willingly ſubmit and take it, for where the Word is 
_ wanting in any part of Gods Worſhip , (and an Oath is cone 
(c) In 6:5 fefled by (c) Dr. CoFens to be a ſervice aud wor ſhip yeelded up« 
Apolog, to God him{elfe in a ewofold regard: | | 
part, 3. Th fir$t is, in that we fulfill and performe that , which wee 
6, 2-P+7+ ſweare. | Eh. s - 
The fecond, in that by calling of hins to witnes, we doe with all 


| | Keyenger of all thoſe that love and make leaſings, (it is fofull, 
| | Rom. 14.23.) Thereby it appeareth, that the people at that time 
did forbeare no manner of ſwearmg but perjuries, whereas the Law 


| doth not only forbid perjuries , but alſo all idle and ſuper figous 
| Oaths ; The Lord therefore the moſt ſure expoſitor of the Law, 

doth admon:ſh them,that it 1s not only eyill to forſweare , but alſs 
| to ſweare, | EAT. 45; 


Bt how to ſweare ? o A's 1n yam, 


| But as for thoſe Oathes that are commended inthe Law , hee 
I | leaveth them [afe and at Libert 'y,C6. : 

| | Therefore 1 have ns better Ryle,but that Oaths be ſatempieed, 

| that they be nit tmadviſed , that they. be not comman.without 1t« 


| gard , that th:y be net uſed of raging Luſt, nor trifling , but that 


they 


|| . acknowledge that he knoweth all things; andis a ſwift Fudge and 


they ſerve juſt necefſiby , 4s where the Lords glory is 10 be main- 


| tous astohis deare Children and Freinds hath he opened all, | 


| them to bee linially defcended, 


filling of Faneticall vowes, as they have beene uled ( bette 
. broker'then kept') bar in the faithfall obſervation of Gods Tak 


5 


mined, 01 the edificatton of our Brother futhered , to which end 
the commannad of the Law tenaeth, 

By /ohn BA, (4) This third Commaundment will not (4) n his 
ſerye your turne, for it pertaineth to ſwearing, and nor to 41po!ogef 
vowing,as Chrift hath expounded it. 92,95,96 

If ye take vowing for a kind of {wearing,then bath Chriſt 
utterly diſchardged you,by this mighty word of his 14ath, _ 
5. | chardge you, that ye {weare not at all, that is toſay,that 
ye vow in no wile,6cc, 

Your queſtion , how ſhould a man bind himlſcelfe to ſerve 
God,bur by a yow or Oath,is both wicke4 and foolih. For 
all we thar beleeve in Chriſts name,are Children and no Ser 
yants, fon t, | | 

Our Eſtate and Religion, is a State of Liberty and no bon- 
dage, Our Law is aLaw of Liberty , and no bondage , 
Toh 8, T3 7 | 

Now are we become Sonnes by EleRjon, free heires,and 
inberitours with Chriſt, Gal. 4. If wee bee made free by his 
death,we ought no longer to ſerve that way in bondage. For 
the Seryant knoweth not the mind of kis Maſter, Bur ut 


Fohn,iy. 7f we now doe'any thing to God, it muiF come of a love 

in freedome,and not of a yow or an Oath in bondage,&6, 

If we muftdoe thivgs thus to God, why do our dominee- 

ring Lordly Prelates then, by bondage , compell Men to ful- 

fill cheir wills;contraryitoall Law, bat that they woald ſhew 

themſelyes nut tobe-like Chrift and bis ApoRtles,but the De- , . 13 bis 

yill and Antichrit,from whom Dr, Pock ling! 7 (c)can prove (# : ow” 
andiy nd 

(q. 94bbarh, 


r Pe 2+44+ 
(f) Bale, 


A(f) Chriſtian mans obedience ftanceth not in the 


Holy-pre&pt,declared by Cbrift in his Goſpell,&c. : 
If we wijlncedes ſerve ,. being the Children of the Free- 
Fr Ot. Op | nn”. or 
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i, Gal.4, Let us ſeeke to ſerve in Liberty, and not in 
bondage. Let us beare nolonger a ftrangers Yoake with 
the unbeleevers,2. Cor.6, Let them ro whom God hath pi- 
ven knowledge ſhake of thoſe ſhackles , and repent of thoſe 
ſnares of the Devill, 2.7:m,2, For they are the very Cha«= 
racers or Markes of the infernall Beaft, whereby Antichrifts 
Miniſters have power to buy and to ſell in that blaſphemous 
Kingdome;Rey.1z. They that will hold of that Marke,maft 
drinke of the Cup of Gods Wrath; Rev. 15, And finally bee 
turned overin the Lake of burning fire and Brimftone, Rev, 
19. Having their names clearly wiped out of rhe Booke of 


Life. 
S. Paul would neyer intangle the {driuthians with ſuch a 


ſnare,as theſe your yowes ( noras our High-Commiſſioners -| - 


(s) In his Ex Officio Oath is) but gave them eruditious , honeft, and 
exhorta. Ccomely, r.Cor.7. 
tion to By the record that (g) Mr, Mus Coutrdale, Bilhop of 
accuſton. Exeter , -makes of the Authour of the imperfe& worke upon 
able ſweas Marth, Hom. 12. Fathered npon S, Chryſoſtorwe in this man- 
Yers; and or: Heare this O ye Clerkes,or Clergymen,who reach out 
Sixtus {be Holy Evangeliſts,tothem that ſweare, how can ye be le- 
Sexniſic in cure from that Oath, or this precept of our Sayiours, ſweare 
Bibliothe- at at all, who give an occafion of perjury ? 
ca ſan, Can he who carrieth fire, whence burning is occaſioned,be 
1.6, eAn. free from burning ? Or he who holds oat a Sword,by which 
Murther is committed , is not he a ſharer in that Homicide ? 
P.435- So he who gives an occaſion of perjury to another, is a parta- 
ker of his perjury, Let the fire ceale,and there will be no 
perjury, | | 
If it were juſt toſweare well, ye might juſtly excuſe your 
ſelves , by ſaying,we bave given them rhe Goſpel, that they 
might {weare,not that they might forſweare , but now ſince 
ye know that eyen toſweare well is a finne , how eau ye bee 


free, who givean occaſion of Ginniog again God, 


> — . — 


20t, 26, 


By 


'By Dr. Andrew Willz in this manner(+)againe,they uſcd (h) In 451 
unlawfutl wayes , and urjuft inſiſting , and examining , by Spnor fs 
cruell rorments, the poore innocents brought before ther, Payiſn:: 
neither ſhewing accuſers nor witnefles, &c, which preQtice 7. general 
of theirs is flat contrary to the ancient Cannons, (a/rx!44 the [uyt, yu. 
ſecond: Per Scriptnram nallus accuſare, 8c, 2,fol.374 
Let no man accuſe or be acculed by writing , but by his ,o 4-7, 
owne yoyce,and in the preſence of him who is acculgd,let the 
accuſation be made;Fabians Epiit,2, Nullus preſumat, accuſ(a- 
tor ſimul efle &Judex,yel teſtis, &c, 
, Letno man prefume-4o be an accufer, and judye at the 
'ſame time or-witnefles, becauſe in every judgement theres 
-muſt be foure perſons, the Tudges,accuſers,defenders & wit- 
neſles. What clearer Teſtimony can we haye apainſt this 
Popiſh courſe and manner of proceeding in judgement, 
when as.without witnefles a man'is condemned, whereas the 
'Law,as we lee, alloweth the accuſed, counderfland the Ar- 
ticles whereof hee is accuſed, that-he may bave time to an« 
{wer , tohis accuſer , that if there be cauſe, be may take ex- 
ception againſt him, Wes 
This was. cleare contrary to the Law of M4ſ& : Ar the 
Mouth of 2 or 3 witnefles ſhal] hee thar is worthie of death 
dye, Dent,17.6, | [1:34 0p 
Now,as toucbing thoſe-3 points , to proceed yvithout an 
accuſer,vvithout vyitneſfes,by the parties Oath, and by Tore 
-rments,in matters and canſes concerning the Life of him tbat 
Is accuſed , 1 vvill in order ſheyy , hovv it agreeth or dif- 
apteeth both-yvirh the Civill ahd Cannon-Lavyy, = ll 
"Concerning the neceſfitie of an'acculer,in matters ofjudg- Cocerning 
ment,the Civill Layy-bath thus determined: Cod,l.9, Tit, 2, 126 neceſſin 
Leg.16, Libellus in crimmals,@c, The Lible in criminall cau\ ?7 of an 
fes muſt eontaitiecheiname-of theaaecuſer,, the Tud ge,and of accuſer, 


theparty 4tuled. road Leg.y: Honor ,quiſqums crimens 
Who: 


% 
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W hoſoeyer doth obje& any Crime, let bim come himſelfe 


into open judgement,and declare the matter, and let bim be 
under lafe keeping,as well as the party acculed, till the mat-+ 
ter be examined. 

Apaine,eArcad. Leg. 1 4, Tudex in publicis crimmibus n01n de- 
ber uti emendicatis ſuffragys decretorumy&c. The Tudge in pu- 
blike Crimes,muſft not be ruled by the reports of the As or 
Decrees,but {eek out the truth of the matter, This law cbard- 
geth judges nor tobe carried,no not by the coplaints or infor 
matios of the Notaries & Officers of the Court, without due © 
proofe, Herunto theirown-decrees give coient: C2.2:4.1.0,10 ' 
Nicholaws, Reſtituendus,qu nec confeſſutrmec convittus;He muſt © 
be reftored,tbat is neither confeſſed hor detected;c.7. Gregor, - 
Si non aly teſt &,aly accuſator 5, @ c;junabcium: non ordinabuiter 
faftum, If that there be not ſome witneftes , ſome accuſers + 
the judgement is not orderly, - Likewile (an.30.,4%.5.c.1: - 
Elemther preſcribeth this forme of judgement, that the judpe 
{hould give Licence to/each party;the one to objeR,the other - 
to anſwer ; that both parties ation way befully cleared,and 
inlightened, &c. 

But this cannot be, where as there is but one party, where- 

In 2 note. fore both the Laws agree in-th1s,that- an accnſer mmuit be 1 eve- 
vious mate 1) Lawfull judgement produced:; Yet there is a certaine Caſe 
ter, which excepted , wherein an acculer is hot needfull,as unleffe the 
55 -hnownematter be notorious,the jadge-maſtproceed by way of accu- | 

per confeſ- ſation, So allo ſaith the-Cannon-Law , Decret. 6.Keg.1. Fg | 


fronem,pro Tit,2.C.8. 1nnocent.3.. In anotorious matter,nather witnelle 


batienem nor acculer is neceſfary, .. And what is 'to 'bee.counted goto- - 
Yes eviden= rious,or manifeſt,ts further {hewedbg. Tit. 406-24-dnnocent. 
fiam, nei- 3+T hat is'a manifeſt Crime, which is knowne prx.(onfeſfonem, - 
ther wit- probationem,vei evidentiamBy confelon,or dye prevfe,or.the 
neſſe nor evidence of the thing ir lelfey$6c,+.;Mf then. jp caſes qnly to. 
accuſer 1s toriouſly knowne accaſer,isnot neg ; butingllather ca- 
ey. ORR Cee LO ERA 
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ſaid thoſe of theEnglifſhInquiſition-Houſe at LemkerbJher? 

moſt injurtous to many convented before them for Herefie 

(or Puritaniſme ) as they call ic, and other Crimes, who were 

not ſuſpeRed,much lefſe deteted thereof, and (o farre from 

being notorious Heretickes ; and yet they proceed agaigft 

(Om z as they call it Ex Officio , ſhewing no accuſer at 

Fe t 1:&C, | 

Nov for the ſecond point., whether a man may be urged Whether 

-to.accule himſelfe upon bis Oath, efpecially in capitall cauſes, 4 mat 

the judgement ofthe. Law is , that except in cercaine cauſes ay be 

none ſhould beenforced to teſtifie againſt themſelves. wrged to 
'Firft, Cod.{;4.Tit,20,leg.6.Diclefian: News contra ſe cogni- accnſe bim 

#87 teſtes producere, "No man is compelled to produce wit- ſe/fe »pon 

:nefles apainſt bimſelfe;but bee that by his Oath maketh him. Oa:h, 

-ſelfe gnilty,witneffeth againſt bimlelfe, | 
'Solikewiſe in theCanon-Law , Canf;3 5. 9.6.5.4. /rba- 

nt , fi negaverint,” ſibs ipfis relinquends. It-Inceſt cannot bee 

 proved,neither by.Oath of witneſles,nor by Confeſſion , the 

parties muſt be chardged'by their-Baptiſme, their Faith, $cc, Cetaime 

-co confeſfe the Truth.,:But if-rhey deoy, they muſt be lefr to caſ& «ſe 

\themſelves,&c, This: Cano preſcriberh no-Oath, but an /igned , 


,earneft . obteftation-+to/bee miniſtred unto 'the ſuſpe&ed — 
the 


' Party, party 
:But yer certaineCales there -affigned-in Law, wherein the accuſed , 
-party accuſed, may be brought to his Oath, as firftsIf the proof 9247 bee 
.doe otherwiſe fatle: Cod:/ib. 4. Tit, x.legog. Droclefian :So that brought 
all other proofes muft bee-ufed:before the party be-driven to 79 415 
his Oath,thatasthe Lawisfor Torments, and Tortures, that Oath. 
-they-myft be miniftredin-thefirſft-phace;but other arguments Frſf,sf 
-muftfirtbeuſeds Cod:l.9,T+#.41,leg.8-Diocleſ, So likewiſe proofe 
-theOnth'of the party-muſt not'be enforced, but other eyi- faile. - 
.dences andpreſumptions firſt are to-be produced, There 
Secondly,there muſt by the Law apatty be-given, and an »»ft bee 
acchſer Rehorrhs” where the other party is putto his Oath: a» accuſer 
The reafonis'1bis ;becauſe rhe guilty party bath 3 things yut giver, - 
MR Ih 7-7 21 
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to his choiſe by the Law, he may either ſweare or be content 
ro be condemned, or referre the Oath to his accuſer, that is 
urge bien firſt to (weare,(04,1.4.,Tit-1,leg.g, Diocleſtany, The 
realon is given, Leg.12, /n&iniar. £ He muſt not refule to doe 
thatimhis owne perſon, which he was plealed with 3n his ad 
yerlarie,&c. | >. 
So then where the puiltv party was urged to {weare, the 
accuſer al{o-was by his Oath to juſtifie his accuſation, And 
this referring or rebounding of an Oath is allowed by. their 
Law: Decrst.Greg,l.2,Tit.:9.c.36.Gregor.9.An Oath in judge 
ment between party & party may be referred, 
Where the Thirdly, where itis agreed by the parties themſelves, that 


% 


matter 
.l1 bce fuch an Oath by the Law is allowed , as when there arifeth a 


decided queftion, whether one be right here, if rhey whom it concer- 


the matter ſbalbe decided by the Oath of a party, in that caſe. 


by the neth,be content to put it to bis Oath,it ſhall ſtand :. Cod,/.g,. 


Oath, Tit.x. Leg. 6, | : + 

In civil Fourthiy,the parties Oath: by the civill Law was uſed for 
cauſes to the moſt part jn civill cauſes, as in:queſtions of debr,in mat- 
releive ters of trufi;and ſuch like, where an apparant injury did fcem 
hers, tobecffered , or intended by the party {worne, to the party 


other party by whom he is impleaded :- As Cod, 1,4, T.1,- 


Leg.g. The Pupill or Ward might put his Txtor or guardian 


to bis Oath, concerning ſuch things as were committed to hfs 


Truſt, Leg.g. | 


In an Aion of debt; the debtor might be put to his Oath, . 
he muſt either ſweare or pay, Leg.1o; In an ation of athin g 


committed to ones truft,the partie might be required .to-take 


his Oath, Jn Theft andthe like calescivill,where-the, Truth 


LY 


3s concealed to avother mans 1ffe and hinderance; the Oath - 


of the partie {ued or impleaded, might be demaunded,bur in 
cales Criminall, where the offence redoundeth.to the hurt or 


dammage of the party , rather then tathe releite of another, 


it is thought hard toprefſe bim-with an Oath againft-bim- 


lelte,yet in-lome Criminall caſes itisallowed,as:now follows 
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eth to be ſhewed ; as firft, where the offence is publike, and 7; ſome 
the puniſhment extendeth nottodeath , where other proofe g/1minall 
faileth, the partie may be chardpeth with an Oath,&c,. Caſes a ma 

$9 then in theſe caſes rehearied, where a partie is given, may be 
and all other proofes beſides firft uted, and incivill matters urged to 
to releive others from a wrong, and ſometime in Criminall, z4he a. 
wherethe offence is publike,and nor unto death, it is Law- O.th aga- 


full ro preſſe the defeddant with an Oath. © © © inſt his 

But firft we muſt conſtder in what Caſes Tortures (that1s ſelfe, as 
an Oath) ate to be uled, Ee firſt, where 
_ Secondly,in what manner. the of= 


Thirdly, what perſons are exempted from them : For the fe is 
firſt (;) thoughthir bond(layes might be-put to Torture, up- publike, 
on divers occalions,as if they were fugitives, (k)to know the (i)Cod.1.6 


| right heire to their Maſter,(/)and whether itbe a forged Will ;c.; legis 


ot not, ()yea aſlave may be examined by Torture of his own (4, Col, 
Acts in.-embealellingof his Maſters oods, (») others in cale 9.Tit,4ts 
of Treaſon againſt the Priuce,' 0)Fallefiers of coyne,(p)a WO-1-7,9. 
man ſuſpe&ed for poiſoning her Huſband, (4) they'thar are (/) Leg.x0 
accuſed of Witch-craft,alſo may be put 'to the racke,(r)where (m) leg.15 
the woman is ſuſpected of adultery, the Servants may be en- (4) Cag.1, 
forced by Torcures;(s) in tae murther of the Hufband or the g, 71,2, 
Wife,the Servants may ltkewile be urged es x Leg.3 : 
 Secandly, as-rouching the manner,there are cerzaine Rules (0)l.g tit, 
ſet downe in the Law. Fiſt (t)the guilty partie muſt not be 2, leg.1. 


'Fortured,unleile rhe accuſer doe bind himſelte toeudur e the (p)1i,g.tit, 


like,if be prove not his accuſation, % 41, l:g.3. 
Secondly, ( x ) he Fudge muſt Ot begin with Tormenrs, (4)Tu.18, : 
bur be- induced by other arguments ro doe It, EOS hh BH Lepg.5. 
Thirdly,(w) He that is Tortured, mvft hot be urged'to be* (7)/.g vir, 
wray his fellowes,and io their 'owne Law it is thus'decteed: Leg.3. 
Canſ.5.q%.5.c 4; They muſt notbe beleaved , that of them- (s)Tit,9, 
ſelves doe appeach others, but let the Religious Tormenror 7, 2 je, 
fetch ourthe Truth, by; puttibg bin to paine. Thus ve lee; 6,leg,19, 
whar moderati6 thetaw would haye obferved intormenting, (,)C04,7.g. 
*oby #. of £5 $2002 cho | ; H'; Mn go YES, CT Bur tit.2,1.13% 


(v)L49 TL 622, Leg.1; ' () Lg Tit ,2,Ltg.l7o | 
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Bat the Popiſh Tormentors contrary to theſe rules haye 
( nay our Prelates doe ) applied torments (impriſonment: ) 
without any accuſer , having no other eyidence to induce 
them: Andonly to the end to cauſe them one to bewray an« 

other, 
(x) £,9. Thirdly , the perſons exempted by the T-aw, arefirft the 
Ti. 41, (x) ſervant muſt not be tormented againſt his Mafter,( y)nor 
£Le7.7. yetSouldiers,(7).nor Midbleaer,(c) wor innocents,(s) Cler- 
(1) £.9, gy-men muſt confeſle the Truth without Torture, tBat the 
7it.4t, Romiſh Tormentors in their cruelty baye violated all good 
Leg.s., Lawes , Tormenting not only Servants to cohfefle againſt 


(7/ £eg.1l their Maſters,but Children againft their Parents, 8&c. Thus 


(a) Leg.17 iris evident how craelly contrary to. the ancient Imperiall 


(5) £.1. Lawes thoſe cruell perſecutors have. tartnented the poore - l 


Tit.8, profeſſors of the Goſpell , yea and contrary to their owne 
Lawes,Casſ.23.44,5-c.1, Theconfeſſion of faults muft not 


be wrefted out,by ſtreaching our upon.the racke, or {lirting 


or grating with engines, ſcorching withflames,&c, 
Andthns in every of theſe points in proceeding apainft 
Chriftians, without witnes,or accuſing, intyranniſing againſt 
them unto death,eyen by their owne oath, in-vexing hem 
with unſpeakeable Torments , they have tranſgrefſed and 
reg both divine and humane Lawes, 
bus and much mort writes. our: learned Dr. ndrew 


Willa. | 


By the Confeſſions of Archbiſhop Whit gife yin bis Confe. | 


rence at Hampton Court , before King. Zames andhis Conn- 


ſell,p.90., an Biſhop Anadrewes in bis Sermon ofithe Law= 


fylnes .and forme of ſwearing, p47. That if any Article be- 


fare the High-Commiſtion did touch the party any way, ei- 


ther for Life, Ziberty,orScandall, he might refuſe to anſwer, uti- 
they was be wrged therewntogand that if it tend to bis dammage 
or to.prejudige of his Liberty 2 Our, Rule is: 245 potefF ad 


Þ #namypoteFt ad que peng conſequitur, "Therefore ina matter 


of Life or Limme, we admit wv the Oath, Becauſe no men can 
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| | 6 
Lawfully ſweate , to caft away ot maine himſelfe, 

By Dr, Cozens in his Apologie, part.z.c,1.p.2. where hee (4) For 
writes thus : The Lawfulnes of an Oath appeareth in that ſundry pro 
we are in the Decalogue forbidden, to take Gods Holy name ceedings 
in vaine, - - : .. by Ianife 

And in Exedw it is ſaid : Yeſhall not ſweare by my name dion 
falfely ; Neither ſhalt thou defile the name of thy God,] am Eccleſia- 
the Lord : So that to (weare,is not ſimply and abſolutely for- tical tre 
bidden,but-\wearing in vaine,and forlwearing, Which I have ting of 
_ ptoved already in my-7.Realvn, tobe a taking of Gods vame Oarhs. 

In vaine, in taking this Oath, + 
Abſolate compaſſion I call it, ſaith (6) he, when. a man (e) Part,3 
 feekethas deepely and neceflarily by ſuch Ma ca , totye c,2,0,11, 

a mans will and conſcience; as be may doe,by:the like obte-= 
ftation.of Gods name, bind his owne will himſclfe.- And. this 
Adjaration is very unlawfull ,- becauſe every. martyr is Lord and 
guider of bis owne will, and of tus. ovne valuntary attang, hun nos” 

{of any ther mans ./ Me He PRC Ee LEE 

Againe,c. 5.p.38.but theſe two cautions you muſt be fore- * | 
warned off; Firſt char it is not holder for any Lew tn England, Note this 
nor by prattiſe of any (anre hive uſed, thats s mip fuguld be exas bis confeſ- 
mined upon his Oath touching a, Crime, whereby lus. Lafe,oriany flows 
of his Limmes:way. be endangered. - OI 5 are tagh 

The-reaſop why the Lawes thought it unfeaſonable'to * 
Areach it thus farre,was for feareof perjury... Becayle ircan- 


| Hot be entended of mo} men,, but they. will racherhazard ay 2,6 2 45: 
uotrue Oath ; Then either their Lifs or, Limes, lkinpe, for ; 
ſkinne:( faith Satkan to God ),audall that:evera man bath, ' 

 And<c. 5p, 43.be furthr aith,that if one of the Grand Ine 


ry,being zo be fworne, wauld deny totake-the Oaab , except © 
bee might have ſome certaine offences ( uſually given ig © © © 
chardge) left outand forepriſed ſeverally ont of his Oath, © - © © 
leaft otherwiſe he ſhould thereby be driven toaccule bimlelf, 

would the Iudges or Officers hereupan thinke it realonable 
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them tobe (indeed ) guilty of thole Crimes , for which they 
refuſe to take Oath, to tell and diſcover their knowledges ? 
In like ſort therefore,why ſhould ſuch men, as of ems! de- 
zefted of Crimes nothing ſo penall , and wha refute to take 
Oath,to av{wer to them, be judged by any man to doe it upon 
g2od ground and conſcience,and not rather, that they (as the 
others refuſed it upon guiltines of their owne conſciences? 
By which words of his,it evidently appeareth, that a man 
ſhould and ought to bee deteed'of Crimes before he take 
bis Oath,wbich qur Commiſſioners deny to every man con= 
trary,as I have ſhewed before toall Law and Tuftice, pamely 


to the Statute of 2.H.5.c.3.Which enaed that from thence-= 


forth the Lible ſhould be granted and delivered to the party 
withour difficulty, and in caſe it be refuſed a Prohibition lies 
upon this Statute, Kos; 7 Sn 
Tamforced tomention' this'Statute apaine , leaſt that ous 
Dr. Cozens ( or Cozening Dr. ) ſhould ſtill plead ignorance, 
and fay,that he knowes no Law that doth of neceflity require 
articles to be ſhewed to the cited perſons,before they retolye 
_ - \ whether they wl take their Oath or not. - was 
'— \.. Apaine;c:7.p.82:83. be confefſeth it-is true, that when a 
mans owne fault is lecret,and not any way bruited and pyb- 
liſhed abrood , hee bimſelfe is not bound by Eaw to make 
confeſſion thereof,to any Magiftrate or Officer, civill or Ec. 
- .v, Clefiafticall,, whether he be urged to ſwreare thereupoy, or 


* 
a 


 &therwiſe ;"for'in futh cafe it is ſimply! ſecret, and the Magi: 

fifare except" be ſhould Minifter'd general Oath: Bke'ttmro 

® Ce hi; *BE Popiſh chard at * Shrif?,not warranted by atty Law) can- 
Apolog not-poſſibly in ſpeciall- or . particular manner interrogate 
POS) * him 6f- that » whereof hee never heard , nor ance 


part, 3, Go d p . ny i Of #34} (1 
reared,” | 20004 Deus dh a BIND, Gf, 
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to ſpare theſe men,and let themſo goe, and not rather repute: 


6 


And by many(f)others all of them pafſing a joynt TEE: < (f) Bearos 
of condemnation againſt the Oath , and by this time I hope Detirive 
you plainely ſee chat it is againſt the PraQtile , Dorine, and of Chri? 
Confeſhions of the Godly Martyrs, Ancient,and late Writers. and 4n- 
Therefore will oo further trouble my ſelfe or you, in that richri#, 


courſe, bat come to my next reaſon, which is V.3.f.4t! 
_Fulke on 


the Rhemiſt Teftament., Annot. 3. Atts v.12, and Matthew 
Vels learned Treatiſe of Chriſtian ReligioxÞ, p.165, 


Fiftentbly, becauſe it is farre worſe then Auricular Confeſ- Becanſe it 
ſion,for that is eededarity, this by conſtraint, tbat topardon, « worſe 
_ this to induce puniſhment to himſelfe , that is bur to one then auri- 
Man,this to many,tbar his owne time to confefſe,this when cwlar con- 
it is moſtinconyenient and prejudiciall , that accuſeth bur a fſion, 
Mans ſeife for his owne ſinnes,this bis Brother as well as him- 
ſelfe, and that for ſuch things as it may be he only beard re- 
port off, and many times des no pardon, but will beſureto - 
finde puniſhmenr, | | 
Laſtly , becanfe it is as bad or farre worſe then the Span- Becauſe ie 
niſh Inquiſition ; (g)For they in their Phariſicall proceedings ;j; ,y bad 
ſuppreſfe the name of the accuſers and vvitnefles' , thongh the 
there bee nodanger at all feared in tbe publiſhing of ther, Sy,uniſh 
contrarie to the Decree of Bomface #, Set, Decretl.5,Tit.2, Inguiſus. 
6,20, (tſſants pericule publicanda, &c, Which Decrees that (p). Dr, 
where there, is no danger the narves both of the accuſer and py;#ers 
the Witneſfes muſt be publifhed, S7nepſis 
So doe they here of purpoſe to encreaſe their chardpes, Papiſms 
which they ſhall never be payed againe , or by their owne > geyeya 
confeſſion to make them bewray themſelves, or elſe to deny Cyr. gu, 
the thivg, which if they can then proye by witneſſes,they will 2, fol. 377 
bring him under the head of perjury, |. oF8, 
Againe, inthe Spanoiſh Inquiſition they bave divers con- 
ſtitutions made concerning the perſon,quality,and condition 


of accuſers,as- a Woman is not admitted tobe an acculcr,one 
1 Bro= 


66 | 
Brother is not to accuſe another, nor he that is ronriſhed his 
n-uriſher or patrone,nor the Seryant his Maſter, No infamous 
perlon can be received to be an accuſer, 

Yet notwithſtaedivg tbe High: Commifſhon. Court bave 
and doe by this their Oath admitr nay cauſe vyomen to ac« 
cu'e their Hutbands, Childrea.their Parents, . Servants their 


Mafters. ; 
[ need not givean inſtance here in particular,their praQti- 


ſes are Tull every w! ere of ſuch examples, 
Thus have I given acccuit,(Chriſtian Reader)whby I choſe 
(b) Bale rath*r to expole my bodygto the bongs of impriionment,then 
eApoly, my cun{cience to the bands of thizOat b(10 the taking wherof 
theſe (4) three things ought to. be regarded, a pertet age;full 
FERRED: - ns ES Ge. 
diſcretion, and a ripe deliberation.) which beareth me record, 
that Iecke topleale God, and that the love.and feare of Guo, 
cauſeth mee to duc as I doe. If it be more ſharpe then ye 
locked for, ye ihall,the lcfle blame me z becgule God is in ic 
{ſo deepely diſhonqured,. For tbough I, n Jer mire owne 
injuries pafle by unreyenged, yer cavT nor ſuffer with Con- 
ſciencC,his ſo preat diſhonour unrebuked. -- 
(3) Chrg= Fur S, Chryſoſtomelaith, (;).this is the Office of an eſpeciall 
fojt. 925 Sie mind,notiorevenge tis owneburto prolecute i) Lie 
Ffal.s. by the irjuries done to God,,..' _.. _. ., 
(4) ry- Andelic-where : (k,) Let uslearne (faith hee) by Chrifts 
fo5t. hom. Example , couragiouſ]y. to beare injuries that are dune to 
5.59 pers Ourleives :- Butnot to endure fo much as tle hearing of ine 
1mperf, juries done lO God... TER | | | , 
For it is commendable tobee patient in our owne injuries; 
 Butrodiflemble the injuries which are done to God , is ut- 
(!1) Fox godly and wicked... | 
efcis & The Oath about which Þ have all this long time contended 
e Mons. what is it elſe but both Deviliſh, Heatheniſh & deſcended fro 
wents, v, Rome in a generalt Counſlell there holden by Pope {nnecent 
P.547. the third, as appeares firft by that ſpeech of (/)WincheSters 


548.549, to Mr, arbocke Martyr , when be could not pet him to dif- 
STR: rt ee "... ver 
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cover or accuſe any of his Chriftien Companions,or their le- 
crets in theſe words : This is a marveilous Se& - Forthe 
Devill cannot make one of them ro betray anotber, (mM) Fn hs 
Secondly , by that of Dr. Willer (m) who ſhewing the Synopſes 
judgement of S. AugnFine concerning that cruell cuſtome Papiſmy 
of Tormenting Men to convince them by their owne mouth of genes 
(writes) which was invented by the Heathen, 24 rall cons 
Thirdly , by Sr, Thomas More (n) who was behead:d for troy, 
a Traytor to King Henry the 8, becauſe he would not take queſt, 2: 
an Oath,ro the Ad of Succeſſion, writes (in his Debellation of (») Fox 
Salem and ByFance, part.2.6,15.f.71.) thus for the ſuit Ex Atts and 
Officio, "A gt . Monu- 
T his Law alſo which this good Man thus impugneth uporr ments, 2 
his owne unreaſonable reaſon , was thought a Law ripht rea- p.,z3 5. 


- ſonable , as I told yuu ina generall Counſell at Rowe there. 258, 


holden þy Pope Innocent theth rd, and many great wile and 
well learned vyertuous mert. there at,6cc, | / 
Lot us then with all Godly endeayvour,abhorre it , utterly 
defie it , and ſpir at it , as at"*the moſt hithy dire of 'the 
Deyill, | 
Andif any good fall out hereby , ] ſhalbe glad, and praiſe 


God for the ſame; 1! none,zet have | fatisfi;d my owne con- 
' ſcience in ntteriog my mind why I refuſed it 5 on which [ 


ſhall ſtand til] I bee convinced by fironger , for refuſall of 
which if I doe ſuffer ( by the High-Commiſſiorers, of whole 
Court Dr. Barze in his Supplication ro King Hemy the 8. 
thus complained,p. 18 3. In the Biſhops Court no man can be 


found innocent, = 


Is nor this a maryeilous Court thatthey have , wherein 
there was never any man accuſed of Herefie or Schiſme, 
were hee learned of unlearned , but they found bim 


uilty, | 
MR . 2 14M 
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I; not that a maryeilons Court, that never bath Innocents? 
W bat Court within this Realme may ſay this , apaine: It is 
my miſery here, not my ſinne, but joy bereafter,and I ſhall 
ro! deſpaire but with Queen E/zzabeth ſay: Hard things may 


be mollified , crooked things may be ftraightned,a rock will 


in time relent; and Troy though it tands out long,it yeals at 
laſt, whileft there is a Suvne toſet,I will not deſpaire of a good 


iſtue: NN 04 omnium diergmn $0! occidit, ſhall be till my cofort, - 


and will by Gods grace addrefle my lelfe todefend his trurh 


by ſuffering, and willingly lay wy head tothe block,and this 
ſhall be my peace to baye a quiet Conſcience with my God; 


whom I will abide for with all patience, untill he worke my 
full deliverance; Praying , from the Engliſh High.Com- 


miſſion,worle then the Spaaniſh Inquiſition, good Lord de- .| .. 


liver me 


Nathamell Wickins, 


From my deleflable, phaſant., 
(weet, rejoycing Pallace, or 
| College, 
Woodftreert Compter, 
this 10, of May, 
1638... 
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AN APPENDIX. 


Ince there is ſo great Holines and Religion 
>” Inan Oath , that it ſ{ufficeth for a confirma- 
, tion of that whereunto it is applied , that it 
” puts an end to al ftrife , yyben othberw (e 
\ the Teſtimonies of men and other proofes 
x doe faile, and fince it is to be uſed only for 
"= the ſetting forth of the-glory of God,and for 
the profit and benefic of men, and fince Man is taught by the 
Holy-Ghoft to ſweare in trath juſtice and judgement , 7er.4. 
2, { the three effentiall properties of every- Chriftiao mans 
Oath) ] have added this following Appendix for the betzer 
clearing of chat place, from that damnable explanation which 
ſome Divine bave lately given it without bluſhing, abuſing, 
and {cruing it up tothe bigheft pegg, for to prove the order 
therein preſcribed to be obſerved th the taking of this wic- 
ked fouke-Cleyin Oath £x Officio, viz, that a man ſweares in 
truth, juſtice, and judgement, 
In truth ſo long as he ſwears 80 anſwer direfily when he comes 

10 heare the matier,to which he ſweares to anſwer nd in anſwer- 
ing direltly be: hath ſworne in 11ghtconſnes, though it be 10 the 19+. 
jwy of hiſelft or neighbour ,and be ſwearts in judgement becauſe 
#1 is dows judicially, not Taſhly. 


I 3 — 


vows bas dhe. add a. as 


70 | Py: 
" Thus have ſome expounded it , and made the remedy as 


bad or worſe thea the diſeaſe it {elfe. For hee that ſhall fol 
low this direFion, will ſweare in vaine, and flat againſt rhis 
excellent rule of the Prophet , that, man fhould ſweare mm truth, 
jadgement and ſt ice, | ; 
| If we may beleeve learned Mr, Morrice,&& Reverend-M”, 
| | William Perkins ( whoſe words deſerve nolefle then to bee 
written deepe in the hearts of every Chriſtian ,. and. bad in 
perpetuall remembrance to the third and fourth generetion) 
(a) Mr, 92 theſe words of the Prophet, whole words follow, 
Mortice For 10 ſweare in treth ( a ) ts to ſay truely without falſehood, 
in big @eceipt or difiimulation- ,, 1he beart aud noms agreemy i ones 
And we muſt know (b) that. there is a double wh, the one of the 
thing ſpokee,the other of the mindegyhertin it 15 conceived ; and 
? »" this is done fſt , when a mans ſpeech is framed according to the 
; (6) My thing. Secondly , when a man ſpeaks or ſweates as be thinketh 
4 Perking *;, 018561 hu Conſcience perſwaded of thething, , 
; For to ſweare in judgement,a.10 ſweare with good diſeretions, 
his ATE 5 | YI h . | 
of Con ſoberly, well adviſed,and aſſured of that, we well affi-me : or deny 
Ge. / upon Oath. Which we Cannot doe if we have not conſil:1atuon, 
Ze Cl 1 Fiſt,of the thing in queſtian,which « to be confirmed, 
Seth Secondly , of the natme of an Oath that, is iaken; 
a Thrdly , of the mind aud true meaning of him that ſmeareth, 
FREY. Fourthly, of the particulyr Circumſtances,of ui , plice,and 
perſons when, where,and before whons we ſweare, 
Fifthiy the event 07 iſſue of the Oath, | 
Now , how can the Oath Ex Officio be rightly arged or 
received without great offence to his divine Mijeftic , for as 
much 2s the party depoling is, not before he ſweare, made ac. 
quainted nor underftanderh what queſtions or. interrogatoe 
ries ſhalbe demaunded, but by his Oath hath faſt bound .and 
fubie&ed bimlelfe to the diſcretion or. indiſcretion of ato- . 
ther, that is the Iudge Eccleſiaſticall, whq havivg fraightly 
tyed and ſnared this fally Subje<R, may yow uſe or abafe þim. 
at his will and pleaſure , either againft Law enforcing bim " 
= hs - 


- 
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the band of his Oath,to accufe himſelfe ; even of his We 
ſecrets and inward thoughts , or contrary to Chriſtian 
Charity,yea humanity itlelfe , conftraining him to enforme 
againſt bis naturall Parents , deareſt freinds , and near«R 
n-igbbours, or to bewray with:;greife of heart ſuch matters 
of 1ecrecy, as ottierwile were inconvenient, and peradyen« 
ture-not h5neſt to be revealed. | 
For to ſweare tn righteouſnes ,' 1s to (weave in things 1uSF and 
lawfull not yepugnam to the will or (ommandement of God, for to 
ſweare to doe the thing thats 35 unjuſt or wnlawfull , the glorious 
name of Ged 11 diſhonoured, © | 
And u lawful, firit, when may ſtand with piety and Chae 
11, 
Secondly » when the occaſions of taking the Oath be juſt and 
. lawfull, that 15: | | 
 Fuſt,when the takjng of it may further * Gas glory ond wore  c,, 
ſhip, or to ſerve to prove ſome Dottrine of ſatvation-gm whole or Calving 
in oart, © 6-7 
Secondly when it may tend to the furtherance of Brotherly love, "I jon 
 0r 10 the preſervation, of our Neighbours, Life, goods, good name; (00 
Or farther to the confirmation of (ome league, Covenant or Con- © 
tract made b:eween parties upon-go0d ground, and for good and | 
neceflry purpoſe, | 
 Thwaly, when u ſerveth to releeye 4 mans owne private neceſlty, 
4 when one ſwea: & 10 maintaine his ewne goadname, goods or tife. 
F owrthly,when the Magittrate dorhtexuct it by order of Inftice, 
\. ,, Butwhether the Oath £x Officio be'exaQted (pow a dayes) 
- tO any of theſe ends, I Kavc it to the ſerious coofideration of 
all tru Chriftiansro examine, 'defiring to know what dif-,, 
ferencethere is betweenethe raſh-and-inconfiderare Oath ,, 
of Herod,and that which we now have ir queſtion, the one ,, 
beirg co: performe or;grant whatlgever ſhould be required,, 
 & the other to anſwer roall queſtions, that ſbalbe demauns-,, 
ded, fiance there be as unlawtull & unhoneft queſtions mi-,, | 


niſtred,as ungodly requeſts madeor defired, '% j 
Hd ls EEE Thus = 


= —- _— PRE——— 


| D-, 
Gourn & 
Sr, ful.» 
Lamb: 
Dr. Co- 
Lens, o As 
pa!: part, 3 
p.lt. 

I 42.143. 
I £4. I45. 
(c) Num, 
5-10. 

(d) Deat. 
21.1.10 9. 
Foſh,7.10. 


to 19, 


2 
: Thus having cleared the Text of ſcremy from that falſe 
manifeſtation by ſome layd upon it, I proceed to the other 
matter, which moved me to addethis Appendix,as an Addi. 
tion or fuller demonſtration of the unjawfulnes of the ſaid 
Oath,defiring the (kind Reader) not to expe any new rea- 
fons, but only ſome 4 or 5 of the other enlarged, either in the 
reaſoas themſelyes,or in the anſwers ro the ObjeQions, with 
ſomeother rhar I have heard (ince-obje&ted againft them,and 
firſt againſt my firſt reaſon, There hath been alleadged by 
ſome * favourers of this foule abaſe (c)the manner of tryall 
by adjuration of the ſuſpe&ed Wife, that is the Law of Iea- 
louſie , (d) the Inquiſition and expiation of man ſlaughter, 
where the Author is unknowne, (c)and the examination of 


Achano., | 
All which make nothiag fur the Oath Ex Officio, as by the 


conſideration of the Lawes and Hiſtory itſelfe (hall eafily 


appeare, 
| For as concerning the Law of Jealouſfie , it is further an* 


{wered by Mr.e Morrice : That, although the Wife were to be 
tryed by Oath and adjuration- in that manner , and w.th thoſe 
creumſtances as is there preſcribed, either to ſatiſfie the reſtles h:ad 
of ber jealous huſband, if ſhe where guitles , or to receive by th, 
wonder fall working of that, accurſed water , »f ſhee were famty, 
condigne pumfhment for her heynous offence, both of perjury and 
adultery , yet © 13 very manifeſt in this caſe that, the Wife is not 


ſoramoned or cited by the Preiit or M - 590 Ex Officio, bat 


brought uhto him by her accuſing Huſband , whe upon offence 
conceived offering up his complaint , and thereupon the Woman. 
is ealled for , and put to htr purgation-, well knowing htr accuſer, 
and having perfett notice , before [hee ſweare, of the (Time 0b= 
jected, | 


Wife mm this eſpeciall and ſingular Caſe of Iealouſu,for the [atise 


fattion.. of the ſuſpitions mind of the Huſband; Ergo every Fudge 


Eccl:i1/ticall to [atisfie his Tealom ſufÞitions or mn iginations of 
any 


*% 


Secondly , God hath appointed an Oath to be taken by the 


| 


ied heed PR ye TN EI. #1 

GPNIAPY oppoſe hy Oath, and compel! men i» their purgats (+. 

who ts ſo ſimple that ſeeth not how weake an argument or conclus 
fearw this were, | | 

As touching the inquiſition for murther or marſlaughter, 

It is ordained,that. the Elders of rhat Cuty, which upon meaſure 

taker falleth ouDio be next nntsthe flaine Man, ſhould waſh 

their hands over « beheaded Heifer , protefting and ſaying in the 


preſevce of the Preifts, Our bands have not fhed thus blood, nei= 


they haut our eyes [een the flayer, O Lord bee mercifull anto 

thy prope Fſraell , whom thou hai redems:d,and lay no innecent 
blood to theghardge of this people, Gc. 

How any thing here may prove the exa&ting of the Oath 

Ex Officiorobe Lawfull,I ſee not, A man is flaine,the offen- 


\ © * dour unknowne , the Elders by this eſpeciall Law of expia- 


. tion doe protett as aforeſaid, 

But where is an Oath in this caſe given to any particular 
perfon? If rhis proteftation ſhalbe thought in ſome ſort to 
: countervaile an Oath of pops: , yet where is there any 

proteſtationor Oath required or taken to anſwer generally to 

ſuch interrogatories as ſhalbe propounded upon u1knowne 

ſecret or barely ſuſpe&ed matters > - Nay, we lee cridently. 
the fat and felony ( tothe offetice both of God and Man) to. 
be publique and apparant , the offendour only lyeth hidden 
arid unknowne, + © | 

Concerning eAchar- and the proceeding againſt him,wee 
: ſee by the ſacred Hiſtory how the offence in generall is by 
God bimſelfe made manifeſt unro /-ſhxa the Prince of the 

"people :. yizr, DLIN' Ss 


. 


That, an excommunicate #r eutſcd thing was taken, and con- 1g 8) - WE b) 
; cealed,& e, the offendour Was only to be found tt, faqmiſut10)L 19, wg, 


| being made by Lot or otherwiſe (God aſſiſting) «Achany 1 depre- 
hendell as guilty, What, followed? He is by feſhua examined of 

* the particular, uſmg theſe words : My Sonne , I beſeech thee to 
| £9 glory ts the Lord God of Iſraell,, and make confeſſion unto 


im,and forrw me now what thou haſt done,biae it not from me. 


Kt 


Here- 


Dent.21, 


| 


"* Herepotthe detected Achre- confeflethehe truchio par 
ticular. But where doch it appeare that he was depoſed , or 
by what conceived words or forme of Oath doth be ſweare ? 
Exeept we ſhall ſay there is no diffcrence., berweene the in« 
t-aty of chardpe of the Magiſtrate, cemembring the glary 
of God, andanOath taken and pronounced by the offeg- 
dour to confctie the truth,” Which granted , it muſt conſe» 
quently follow , that whoſoever isin that manner chardged 
and confeſleth not the-rruth-), altbough hee bave no will to 
{ſweare , ts both a jyer aud aperjured perſon. Waich were a 
bard concluſion, very ablurd:,” if egery. ſuch kind of ſpeech 
{houtd ftratght way make an Oath , for then would it follow 
that the Devill made our Saviour to {weare at ſuch time as 
he {31d:I chardge.thee by God , that thou torment mee not, 
e M arke 5 Le | 
I know very well what tir learnedand excellent light of 
(f) Prin-- Gods Churth Afr. Calvin ſaith is bis booke of Inſtitution 
red Anno ,, of Ciniftian Religion, {/):that is: Hizw fofbue minded ro 
1562,in ,, drive Achazw toconfefletherrath, laid : My Sonne, give 
fol.l.1,c.9 ,, glory tothe Lord Gadwf Jiraell, weaning thereby that che 
f.1:9. b. ,, Lord is preeviouſty:difhonoured,if a man (weare fallely by 
Set, 24. ,, him: And no marvel forge doe as muchas in us lietb,in 
,, 2 manner .to ſtaine- his; Holie rameiwicha lye, And that 
,» this manner of ſpeech was uſed among the Jewes {o oft as 


, any wascalled ro takean Qith ,- appearerh by the like pros 


, teftarion ; that the Phariles uſe-ia-the Galpell of Iohn, 
| » 1obn 9.28; >. FA on kat >: 
Eate cons Io the Booke of Eziaweread the ſame Parale (give praiſe 
fi *1M antothe Lord )Exrxetoiy 1 14 6 omeingaglilh bave Trate 
1chav. . fated,but according tothe LatineTranflation the words are, 
Deo, make Cunfeffion unto the Lard God. : Se that, althoughit 
be granted , qbarevherean Qath-vyas giycu for the Cootel- 
ſion of the Truth, there the MegiQraignaed thole vyords, 


(give plory-unto God , pattingehe party in mind thereby of 


the Majfticof Almightic God yer follower it nouthat in 


Gan? M 


. 


v 


v 


nd ne - 


ery place where we finde the fame ſpeech, therefthe party 
to whom it was ſpoken , had taken an Oath to confcflc the 


matter whereof he was demaunded, : 
But bee it granted thar Ach. 2» made his Confeffion by 


Oath, yet poyong Non thereof to juftifie the deal gs 


Ex Officio of our High-Commifioners ; For if they would 
follow only this legall courſe inquiſition, ſer forth io this 
ſacred Hiſtory, that is, afrer-an offence ccramirted ſo pree- 
vious and dangerous to the publique eftate , and the lame 
made knowne and notorious , would then only lecke the 
partie offending,and that by due and lawfull courſe of triall, . 
and having found him,then after ſo mild and curteous a man- 
ner,and inthe name of Gud-intrear, (or if they thinke gocd, 


 Cepcſe him to reveale the truth: io particular, No man 


would finde bimſelfe greived. with their proceedings ; But 
their unjuſt dealing in this greatabuſe of an Oath , cannor 
by autboritie of tbe H.ly Scriptures be any way defended or 
maintained though the partydepenent i no further bound 10 an- 
ſwer then the Law requiteth , * fince #145; falſe for the Conſcierice 
of the deponent., to ſtandupon tearms and Durftions how farre 
by Law,and by what. Law he ts bound 2 anſwer, 

I have fuficiendy demonſtrated the Oath Zx Officio to be 
againft the Law of God ® (ro which eyery mans Law muſt be 


conſonant ) in the former Treatiſe, Therefore I now pro- * See Dc- 
ceedapaine to the Common -Laws of this Realme, ſt1c Dr. 7or and 

Coxens (gjis lo audacious as to maintaine be {ard Oath 10 bee S1HAdent,, 
warranted by thc: Comon-Lawe and Statmes of the ſame, that lo (gi 7n his 


I may deliver both our Lawes and Iuftice of our Land from «pol, 
part. z.c.8 


o foule a flaunder. 


Concerning che Common-Laws of this Realme, wee may*7he Zaw 
finde an Oath diverſly allowed off,and uſed in cauſes of ſuite of he 
judicially depending, ' But that the Oath Ex Officio is wat- Lana, 


natable 8 lawfuly authoritie of the Comon-Law,I am ſi utE 
cannever be'prove:1 cirher by good record, or ſound report 


of the ſame,to be at any time, Girher cffered by Magiſtrate or” 
707 [On Ren 


* o H.8. 
C.29, 


f /n his & 


Ap Ml. 


part. 3.C7 


P:69. 
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6 
taken by the Subje&; but this may truely be ſaid tothe great 
honour and high commendations of our government , that 
the Common Lawes have nut impoled or appointed (but ever 
reje&ed and impugned as athivg unlawfull and injurious)an 
Oath to be uſed (in Criminall cauſes and fuites , whereby el- 
therih: loſfe of Life, Liberty, member of the body, or good 


name, may enſue ) otherwiſe tben for the belpe and releife 


of our neceffity,cither for the atſurance of our duttes, coyes 
nants,ccn:rats and promif:s,as we are or make ; or to pro 
cure Faith or Credi(certainty Wm failing)to the truth 
which we affirme : T hat an end of controverfies may be had; 
For an Oath for confirmation is amongſt men an end of all 
firife, Hes,6.16. * 
Our Lawes neither erge by Oath any Man to accuſe or 
excule him(clfe, nor authoriz<th Biſhops to cite men to ap- 
peare before them, witF out expreſſing any ſpeciall cau'e. But 
reject the Oath as unbeſeersxing a well governed State or 
Common-wealth, For it js declared by the Statute of * {as 
na Charta,g H.8.c.29, (though Dr.,Cozens F will not find it, 
till he beled ro it ( as a beare tothe ftake ) but for that takes 
the words of the 28, Chapter , and for direion to finde it 
utes the 19.) that no freeman ſhalb: taken,or impriſoned,or b 
diſſeaſed of his freehold,or Liberties,or free-cuſtomrs , or be 0ut« 
lawed,or exiled, or any Otherwiſe diſtroyed,, nov w: ſhall not paſſs 
upon him , nor condemne him, but by Lawfull judgement of h:s 
peeres,or by the Law of the Land, | 
,» Andir is enaQed by rhe Statute of * M{arlebrigh, 52. H, 
z» 3-C-22, that no man may compelt any freeholder of this 


, Realme, to ſweare againſt his will, withoutthe Rings pre= 


z» Cept or commaundement, | 

»» And in AnnoF5,Ed,z.c 9. itis enacted, that no mar 
»» ſhalbe atrached upon any accuſation, contrary r0the forme 
-» of the great Charter,and the Law of the Realme. 


F 


ſuch as refuſe to ſweare,be juſtifiable, ſince it is evident Mie 
unlcfle tbe Ocdinaries could prove their forcipg of it to bee 
warrantable by authoritie of the Lawes and Iuſtice of this' 
Land ( as in truth they cannot ) all their dealingsin ſuch 
cales, are by the ſame Lawes utterly diſallowed and con. 
&-macd.. 

T hat the Oath Ex Officio hath been adjadged anlawfull,is * P.17 5,5 
cleare by Hinds Caſe, Mich, 18. Eliz, quoted in my former 4 #m., 26 
reaſons, and by Iudge Dier in his ® Reports, Aich.t.and 2, T fn e1- 
Eliz, in Scr-gges Cale, in the margent, thus: Sine I. x8. f, P94. part, 
per Hind qut noluit jurare coram Juſt, Excleſftaſt, ſuper articuios 3-C.7. pe 
pro aſura; though F Dr.CoZens denies it, $3.85 

It ir be ſaid (for what will nor be ſaid for a defence) that Ovjettion, 
the King heretofore gave in Commiſhons , power and au« 4 
thoritie by exprelſe words unto the Commiſſioners Eccle« 
fiaſticall, to examine by Oath the perſons accuſed or pre- 
ſented, | 

I anſwer,it is not Iikely; For then Dr, Cozexs 18 bis (þ) A- Anſwer; 
porogee , which anſwers Mr, orice bis Treatiſe of Oaths, (h) Parr, 
would bave confirmed the foreſaid obje tion , by citing or 3.c.8, f, 
ſhewing their Commiſſion ; and not have ſuffered Mr, Mor- gy, 
rice to have gone with his anſwer uncontrouled,or with a re- 

_ ply tolittle or no purpoſe; as,r9 prove their (ommiſſion againſt 

» Law, Whoſe anſwer is: (:) Admitt it were true (that the (:) 1n h#5 
,» King by Commithon hath given power and authoricy unto Trear:!ſe of 
, the Commiſſioners to examine by Oath ) that ſuch kind of Oaths, ps. 
»» Oaths were conſonant to the Law of God, Yet were the 37. 

,» fame no ſufficient or Lawfull juftification,in as much as we 
,\ bave proved,and further ſhall proye ſuch examinations and: 
2» inquiries upon Oath to be injubious both to the Prince and 
»» people of this Realme , and to impugne our goyernment 
,, and forme of Iuſtice, 
» [n which Caſes the Kings Grant or Commiſion is of no- 
+» force inLaw,, _ | ES Wn 
WEE K 2; 2a Fox7 
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For as BraFor, well hath written © PotefTar Princips juris 
eft,non injuria,f cum & 14 fit amthor juris , non debet inde tnju- 
rim naſci occeſio wnde jura naſcunter, That the Kiog by 
,» his Commiſſion or graunt, or otherwiſe then by Parlia- 
,» ment , may not change or alter the Lawes of this Realme, 
,» orthe order, manner, or forme of adminiſtration of Iu- 
»» ſtice,is righlic alſo noted unto us by chat-grave & learned 
,, Jadge Mr.Forteſcue , laying : Non. portſt Rex Anglia al 
libitans ſuum legs murare Regns ſ#i Principats, namMque neanmn 
Regali ſed & Polutco ipſe [uo popula dominatur, 


,» And by the Book alfo.of Anno 1.1.H,4,whete it is agreed 


, that-neither the. Xing by his grant , nor the Pope by bis 
>» Balles ( for all bis triple Crowne ) can change of alrer rhe 
,, Lawes of the Land,whergunto concutre diyers other bu ks 
,» of the report of the Law, Worthi=-alloof remembrance is 
,, that ſaying of Juſtice Scroope , Anno 1,E4,z.fol.26, If the 
,, King ({aith hee) commaund any thing impulſible that will 
, the Law will in the Caſe-muſt be done? if he commiaund 
,» any thing contrary to Law bis Tuſtices ought not to doe it, 
,,* Anno 42. E£d.z.Af.5. there was a Commiſſion awarded 
,, out of the Chauncery to. apprehend a certaine ſubje& of 
,» this Realme,and to ſeize his goods and chattels, no in-lift- 
,, ment, ſuite of partie, .or.other-dae proceſſe of Law precee 
,, dent, andthe | wi was by theTuftices holden to be aſtoge- 


33 ther void, asa matter apaiaſt the Pollicy of the Realme, 


,» and manner of execution of Iuſtice, 


»» | Likewiſe it appeareth.in the ſame yeare, that a writt pre» 


{k) In tb 


Teeatiſe, 
Fel$,19, 


,, ceeding from the Chauncery , to inquire of Champeriies, 
», Conſpiracies,&c...whereby one of the wee ood 
» indited , was by Iuftice Kneyer upon the Reſolution of 
, thereſt of rhe Tudges, damned ad adjadped yoid, in rel[- 
>» <A that fuch matters are not inquirable by writ, but by 

,,Commitſſion, 
And IT ſhould much maryalle ( faith Mr,Morrice (k,) wer 
OED SE IRIE, , 2 
| | HALL 
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phate profefſe the name andtitle A briftianty, durlÞ at anti 
prattice within this Realme, ar tlje where ſo prophant and more ther 
HeAathen!ſb manner of inqu:ftion,not outy repuguant to G od, Chriftias _ | 
Religion,(and'the Common-Law of this Realme) but contrary alſs 3 (ommon | 
go the Rules and (annons of the Antichriſtien Charch cf Rome, Which Law, 
Lawe (if } be ons decoived)are more juFF and leffe unjuſt a great deale, 
tben ſach as bave taken upon them to judge by colour of the ſame. Fo 
that. in a [art it may be verified of thew, which was ſamttimes Fokens 
of the people of Athens, that, baving quit and good Lawea the 1 UEVer= 
rhelefie beh iyed themſelves as bad and diſheneſt men, For ut us ſaid by 
ſome of ther Canoniſts, (!) hat theinquifition. 15 not ordevly done, but (1) 10.pet " 
where infamia p! 2:edat vel talia judicia (ufficientia quz probentur de Ferras 
per teftes idoheos, © And ta prove the fame or infamy , there 15 requis 707 Pun. 
red teſtes multi, the reaſon ,, quia dia paucorvm non infamant, 7wbre 
Secondly, they muft be graves & honefti, nan walevoli, nec inimici f NE 
partis. - Thirdly, 1h-y mai# be furh as ave comve! ſant in the place where qua;ſitionis 
the party hath lived, whereby they may be acqnamted with the 0rder and T _ 
wwannes of hu Lift and converſations , whereupon chrifly riſerth the true P ab! 
Judgement of hi gond or eviil fame.” Fourthly ,. thoſe witneſſes ought 
to be recerucd judiorally, Fifthly , they muſt be depoſed, And fixily, 
they areto render a wiſe and ſufficient caufe of their kuowledge of the 
infamy, The fulge in no canſe (if he wonld' of his owne knowledge 
[@y the party is 1afamouy ) 4s to be received or beleryed,tht reaſo1lm 18 for 
that, the Liw willquod fecundumacta & probara juftitia miniſtre« 
tur. Andiheground and foundation of the Faquiſitions muFft not be 
extorted or wreſted from tbe p31}, bat la wfalty pro ved, 45 afore {4d | by : 
ſufficientwitmſſes, | 42 | 

T his being.the trae-and only courſe of proceeding by Ordina« * 
ries and EccleſiaRtical} Judges in cauſes criminsll. Waere is then | 


become the exaQting of the Oath £x Officio lo often uſed to anſwer * 


all interrogatories tha: fhalve minifired, and that 'befoxe notice 'or | 
underſtanding of the Crime objected 2: Doth ir not appeare dy the 
reſolution of this and other Civilians 7, and Canonifts 'quored in 


